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WATER RESOURCES DEVELOPMENT ISSUES
AND CORPS REFORMS

TUESDAY, JUNE 18, 2002

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The committee met, pursuant to notice, at 2:30 p.m. in room 406,
Senate Dirksen Building, Hon. James Jeffords (chairman of the
committee) presiding.

Present: Senators Jeffords, Bond, Chafee, Corzine, Inhofe, Reid,
Smith, Voinovich, and Warner.

Also present: Senator Feingold.

OPENING STATEMENT OF HON. JAMES M. JEFFORDS,
U.S. SENATOR FROM THE STATE OF VERMONT

Senator JEFFORDS. The committee will come to order. Good after-
noon and welcome. I would like to thank our witnesses for being
here. Today, we are going to hear from the Administration and a
panel of witnesses on the Army Corps of Engineers Water Resource
Program.

Since the passage of the Water Resources Development Act of
1986, every Administration has submitted a biennial legislative
proposal to the Congress containing project authorizations and pol-
icy initiatives. I understand a proposal from the Acting Assistant
Secretary is at the Office of Management and Budget. However, we
have not received a proposal yet. There is very little time remain-
ing in this legislative session, and if we want to act this year we
are going to have to have something to move on.

Working with Senator Smith and members of this committee, I
hope to introduce a legislative proposal before the July 4 work pe-
riod. Many want the legislative proposal that this committee con-
siders to include what is being referred to as Corps reform. There
have been press reports and GAO reports suggesting that the
Corps needs and overhaul. One of the reasons we are here today
is to get input from other witnesses on possible changes to the
Corps Water Resources Programs—how the Corps could be more ef-
fective and efficient.

Senator Smith and Senator Feingold, who is joining us this after-
noon and is here, have introduced legislation that would make sev-
eral changes in the way the Corps does business. I intend to con-
sider all views and work to develop legislation that will keep the
Corps on its biennial planning schedule and help the Corps deliver
their much-needed services of storm damage reduction, navigation
and environmental restoration.

o))
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[The prepared statement of Senator Jeffords follows.]

STATEMENT OF HON. JIM JEFFORDS, U.S. SENATOR FROM THE STATE OF VERMONT

Today we are going to hear from the Administration and a panel of witnesses on
the Army Corps of Engineers water resources programs. Since the passage of the
Water Resources Development Act of 1986, every Administration has submitted a
biennial legislative proposal to the Congress, containing project authorizations and
policy initiatives. I understand a proposal from the Acting Assistant Secretary is at
the Office of Management and Budget. However, we have not received a proposal
yet.

There is very little time remaining in this legislative session. If we want to act
this year, we are going to have to move forward.

Working with Senator Smith and members of this committee, I hope to introduce
a legislative proposal before the July 4th work period.

Many want the legislative proposal that this committee considers to include what
is being referred to as Corps reform. There have been press reports and GAO re-
ports suggesting that the Corps needs an overhaul.

One of the reasons we are here today is to get input from our witnesses on pos-
sible changes to the Corps’ water resources programs—how the Corps could be more
effective and efficient.

Senator Smith and Senator Feingold, who is joining us this afternoon, have intro-
duced legislation that would make several changes in the way the Corps does busi-
ness.

I intend to consider all views and work to develop legislation that will keep the
Corps on its biennial planning schedule and help the Corps deliver their much need-
ed services of storm damage reduction, navigation and environmental restoration.

Senator Smith.

OPENING STATEMENT OF HON. BOB SMITH, U.S. SENATOR
FROM THE STATE OF NEW HAMPSHIRE

Senator SMITH. Thank you, Mr. Chairman, and thank you for
convening this very important hearing to discuss issues that per-
tain to water resources development—the program within the
Corps. Obviously, Corps reform will and should be a very integral
part of WRDA 2002, or the Water Resources Development Act. I
want to make it very clear, I respect the Army Corps. I have been
a supporter of the Army Corps for a number of years and seen
first-hand the work that they have done. I am not opposed to the
Corps. They have an important historical role to play. They have
played it in the past and will play it again in the future, for na-
tional security, for mission areas of navigation, flood damage and
environmental restoration.

So initially in drafting this legislation, which is really—I have
worked on it now for almost 2 years—was to give the benefit of the
doubt to the Corps at every step of the way. But it seemed to me,
as I began to move through this that incident after incident of
flawed analysis and in many cases overstatement of benefits, flat-
out miscalculations, whether they were accidental or intentional, it
still is difficult to ignore. In some cases, the misinformation, erro-
neous information is just outfight intolerable.

Last week’s GAO report on the Delaware River deepening
project, which concluded that benefits were overstated by more
than 300 percent demonstrates why independent peer review of
certain project is in fact warranted. Numerous changes have been
given to the Corps to take meaningful checks internally to address
the concerns. I just want to make it very clear to the Corps, this
is does not have to be, this is not meant to be, nor should it have
to be a hostile takeover or in any way a confrontational matter. I
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think we can work together to correct these concerns. But we have
had numerous opportunities to do it, and it still has not happened.
The Corps had a chance last month to redeem itself with the an-
nouncement that it was going to review the economic analysis of
more than 170 projects. Three weeks later, the Corps determined
that only eight of those projects would be subject to new analysis.
Folks who had put faith in the exercise were frankly disappointed.
How can you overlook reports in 1999, 2000, and 2001, and most
recently last week issued by a lot of impartial, nonpartisan institu-
tions such as the National Academy of Sciences, Army Inspector
General and the GAO? All contained the same message—something
is wrong. It is that simple.

We have a unique opportunity to help the Corps address some
of its internal problems that have resulted in a loss of confidence,
and that is exactly what I want to do—make everybody look good
if we can correct the problems. We will save taxpayer money and
we will I think save a lot of environmental damage.

In March, I introduced S. 1987, the Corps Modernization Im-
provement Act, with my colleagues Senator Feingold and Senator
McCain. This is not a hearing on my legislation. I know that Sen-
ator Jeffords has an open mind on that. It is a hearing on the
Corps and how we might address some of the needed reforms.

We have a lot of support building on this legislation. The Admin-
istration, though, has not endorsed the bill. It has endorsed the
concept of reform. Senator Daschle announced this afternoon that
he was joining Senator Feingold and Senator McCain and myself
as cosponsors on this particular piece of legislation, which does get
at reforms.

Briefly, S. 1987, and I will not go into the whole thing, which we
have introduced and which Senator Feingold will be testifying on—
he will get into the details—we assess the cost-benefit ratio, we as-
sess cost-sharing, the inequities there. As an example, we might
want to re-think how the O&M is funded for inland waterway sys-
tems. The Appalachicola-Chattahoochee-Flint Waterway in Ala-
bama, Georgia and Florida, for example, consumes 30 percent of
the O&M budget, but only sees 3 percent of the national waterway
traffic. That just does not make sense. Why should the taxpayers
pay to maintain a deadbeat waterway that barely sees any traffic?
I know Senator Graham of Florida has a stake in this issue and
supports the authorization of at least the Florida segment of the
waterway. I would like to work with him on that.

There is also a $52 billion backlog—$52 billion backlog over the
last 25 or 30 years. We have talked about this in this committee
now for a number of years, but we never seem to get to addressing
that backlog. Frankly, the process has grown ugly, and I think Sen-
ator Voinovich when he stood firm with me on WRDA 2000 delib-
erations to keep environmental infrastructure out of the bill and
Conference Report, saw first-hand how ugly it really was. I may
need his help again as we look to do some of these reforms.

But I want to work with the Administration. I want to work with
my colleagues on the committee. I want to work with the Corps to
negotiate something meaningful. That is the spirit with which I ad-
dress my criticisms today. I want to thank my colleague and co-
sponsor, Senator Feingold, for joining us here today. He has
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worked a long time on this issue, and we were able to join forces
and I am pleased that we were able to do that. I know he will be
instrumental in helping us to usher Corps reform through, what-
ever the vehicle might be ultimately.

Finally, Mr. Chairman, one theme repeated in the written testi-
mony of those opposed to Corps reform is that independent review
will delay the study process. I would like to just say for the record,
peer review would apply to every project, only a handful that merit
such review. The review would be conducted concurrently with
headquarters review, not in any other methodology. It is ridiculous
to think that a 180-day concurrent review is going to add years to
a study process. That is not going to be the case. How is it going
to add any more years than the 30 years we have been sitting
watching projects lay on the books accumulating $52 billion in back
dollars?

Some have said, why haven’t you waited for the recommenda-
tions of the National Academy of Science, which is due to issue its
report this summer? I understand enough about the issue to formu-
late a meaningful procedure. If NAS comes out with a dramatically
different recommendation, then it will have my serious consider-
ation. Finally, this issue is important enough to move forward im-
mediately.

In closing, again, I really feel strongly that there should be no
WRDA bill in 2002 without Corps reform. Let’s not add insult to
injury. But I look forward to what the witnesses have to say, and
thank you, Mr. Chairman.

[The prepared statement of Senator Smith follows.]

STATEMENT OF HON. BoB SMmITH, U.S. SENATOR FROM THE
STATE OF NEW HAMPSHIRE

Good afternoon. I would like to thank everyone for coming today to discuss issues
pertaining to the water resources development program within the Corps of Engi-
neers. Specifically, I hope to see this hearing highlight an issue of great importance
to me: Corps Reform. I expect Corps Reform to be an integral component of the
Water Resources Development Act of 2002.

I would like to take a moment to state for the record: contrary to what has been
said about me, I am not opposed to the Corps of Engineers. The Corps certainly has
an important role to play in both the national security of our country and in its mis-
sion areas of navigation, flood damage reduction, and environmental restoration.
However, I think we have a unique opportunity to help the Corps address some of
its internal problems that have resulted in a loss of confidence in this agency. Inci-
dent after incident of flawed analyses, overstatement of benefits, flat out miscalcula-
tions whether intentional or accidental are not only difficult to ignore, but outright
intolerable.

Initially, I wanted to give the benefit of the doubt to the Corps. I'd like to quote
my friend Senator Voinovich, who at a Corps budget hearing last year said, “fool
me once, shame on you. Fool me twice, shame on me.” Enough chances have been
given to the Corps to take meaningful steps internally to address concerns.

One cannot overlook reports in 1999, 2000, 2001, and most recently, last week,
issued by such impartial, non-partisan institutions such as the National Academy
of Sciences, the General Accounting Office, the Army Inspector General, all of which
contain the same message: something is not right in the Corps. Something is bro-
ken. And it needs fixing.

It is clear to me now that legislation is necessary to help the Corps fix what’s bro-
ken. I want to work with the Administration and my colleagues on the Committee
to negotiate something meaningful, yet effective. I am sure you all know by now
that I introduced legislation, “the Corps Modernization and Improvement Act” to re-
form the Corps. In fact, I would like to thank my colleague and co-sponsor, Senator
Feingold, for joining us here today to give his views on the issue. I have to credit
him with first bringing the issue to my attention 2 years ago when we were on the
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Senate floor considering the 2000 WRDA bill. I look forward to working with him
to usher Corps Reform through this committee and the Senate.

One theme repeated in the written testimony of those who are opposed to reform-
ing the Corps is that the Independent Peer Review process will unnecessarily delay
the study process and will raise project costs. I would like to quickly address those
concerns.

First of all, Peer Review would not apply to each and every project that the Corps
constructs. I view this as only applying to a small handful of projects that for some
reason or another merit further external review. Also, the way the provision is
structured in my bill, the review would be conducted concurrently with head-
quarters review. It is ridiculous to think that a 180-day concurrent review is going
to add years to the study process. Unless of course, that review reveals major flaws
in the project analysis, in which case, the project should not go forward until the
study is revised anyway.

Many have asked me why I am not waiting for recommendations from the Na-
tional Academy of Sciences, which is due to issue a report this summer on Inde-
pendent Review. For one, I think I understand enough about the issue to formulate
a meaningful procedure. Second, if the Academy comes out with a recommendation
that is dramatically different than what I have in my bill, I will look at revising
my provision as the WRDA bill moves through the legislative process. Finally, I
think this issue is important enough that it is worth moving forward now.

In closing, let me make my intentions clear: there will be no WRDA 2002 without
Corps Reform. In case you didn’t hear that, I repeat: NO WRDA WITHOUT CORPS
REFORM. With that said, for those who are opposed, instead of issuing threats to
hold up any WRDA bill that includes reform, work with me, and work with the com-
munity that supports Corps Reform to resolve our issues so that we can attempt
to reach a workable compromise.

With that said, I look forward to the discourse we are about to hear.

Senator JEFFORDS. Senator Bond.

OPENING STATEMENT OF HON. CHRISTOPHER S. BOND,
U.S. SENATOR FROM THE STATE OF MISSOURI

Senator BOND. Thank you very much, Mr. Chairman, for calling
this hearing. Secretary Brownlee, General Flowers, without taking
the matter lightly, the last time I saw you here we had a good man
who had to resign from office. So let me say from the outset that
I think very highly of the Office of Management and Budget. I am
here not to bury them, but to praise them faintly, and I am sure
that no one other than Senators Reid and Domenici could write a
better budget for the Corps. Having said that, we intend to help
Senator Reid and Senator Domenici.

Mr. Chairman, you and Senator Smith, along with Senators
Inhofe and Reid, received a letter sent to the committee recently
saying that any legislation that would make a costly, lengthy and
bureaucratic process more costly, more lengthy, and more bureau-
cratic, we will object to on any water resources bill that includes
those provisions, and we will use whatever tools are necessary to
prevent it from becoming law. That was signed by myself, Senator
Lott, Senator Lincoln, Senator Carnahan, Senator Warner, Senator
Cochran. I would like unanimous consent to add this to the record
of the hearing.

Senator JEFFORDS. Without objection, it will be entered.

[The referenced document follows:]



U.S. SENATE,
Washington, DC, May 13, 2002.

Hon. JAMES M. JEFFORDS,
Chairman, Committee on Environment and Public Works,
Washington, DC.

Hon. BOB SMITH,
Ranking Member, Committee on Environment and Public Works,
Washington, DC.

Dear CHAIRMAN JEFFORDS AND SENATOR SMITH: Legislation was introduced re-
cently for the “modernization and improvement” of critical programs administered
by the U.S. Army Corps of Engineers. While we do not question the intentions of
the bill sponsors, we believe this legislation would make a costly, lengthy, and bu-
reaucratic process more costly, more lengthy, and more bureaucratic. Our constitu-
ents cannot tolerate this event. As the Subcommittee and Committee begin to for-
mulate a Water Resources Development Act, we alert you that we will object to any
water resources bill that includes provisions that make it more difficult for our citi-
zens, particularly poor citizens, to get flood control, navigation, recreation and envi-
ronmental projects approved.

As you know, projects administered by the U.S. Army Corps of Engineers are crit-
ical to the safety, economic health and environmental protection of many regions of
the country. Water transportation is low cost, safe, relieves highway congestion, re-
quires less fuel, and causes less air pollution than alternatives. Flood control

rojects have prevented nearly $500 billion in flood damage since 1959 returning
56 for every $1 invested which does not factor in the value generated by economic
activity such projects permit. For many rural and urban communities, flood protec-
tion is essential to their safety and economic opportunity.

As citizens who live in states that rely on Corps projects understand firsthand,
the existing process is immensely cumbersome. Multi agency review, analysis and
consultation takes not days or months but years and in some cases, decades. There
are extensive and repeated opportunities for review and extended public comment
as well as increasingly difficult environmental and local cost share requirements.
Benefit cost and local cost share requirements, in effect, typically mean that the
Federal Government may help provide flood protection to wealthy communities but
will rarely, if ever, protect poor communities no matter the personal risk and eco-
nomic hardship they face. After all these hurdles are met, there must be specific
congressional authorization and multi-year appropriations and oversight. The effect
gf ffgo-clzallled “reform” legislation is to make an excruciatingly difficult process more

ifficult.

Additionally, Section 216 of the P.L. 106-541 requires the National Academy of
Sciences to make recommendations regarding independent peer review of feasibility
reports and a review of methods of project analysis. Prior to recommendations from
the Administration and completion of the NAS recommendations, it would be pre-
mature to legislate prescriptive mandates.

We understand that many members of the Senate desire projects in WRDA, but
the cost of raising the bar for the most needy in our regions compels us to use all
the tools of the Senate to prevent it from becoming law. We believe it is important
that you understand the extent of our opposition at this early opportunity.

Sincerely,
CHRISTOPHER S. BOND.
TRENT LOTT.
BLANCHE L. LINCOLN.
THAD COCHRAN.
JOHN W. WARNER.
JEAN CARNAHAN.

Senator BOND. Thank you.

Mr. Chairman, I would agree with the Senator from New Hamp-
shire that the delays in approving Corps projects are intolerable.
If there is some way we can speed up the process and make sure
we get a judgment one way or the other so they do not languish
for years, as you will hear from one of the witnesses before us
today on the next panel, I think we might be able to do something.
But if my sense is right, if this political process is going down the
line of making it more bureaucratic and stifling even more the abil-
ity to develop needed flood control and other Corps projects, mak-
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ing it more expensive and problematic for communities to get flood
protection, then we probably just won’t have a WRDA bill this year.
I think I have bipartisan support from many regions to resolve this
on the floor if necessary. I do not intend to pick this fight, but I
respectfully advise that I am ready, anxious and with energy and
enthusiasm will join it.

Secretary Brownlee and General Flowers, we have a referendum
here in the Senate on the Corps. It is called the Energy and Water
Appropriations bill. As you know, on a bicameral, bipartisan basis,
Congress rejects the inadequate budgets sent up by Democrat and
Republican Presidents—oh, excuse me—I forgot that about OMB.
But this year, there are currently hundreds of adds in that bill. As
I looked at the bill, I saw adds for projects in Nevada, New Hamp-
shire, New Mexico, Ohio, New York, California, Montana, Dela-
ware, Pennsylvania, Idaho, Virginia and Missouri—just to name
some random States. I am sure that Chairman Reid could tell us
how many more requests they had than they were able to fund.

Now, we see a strong editorial opposition to the Corps. Well,
Washington, DC. and New York City and St. Louis, MO filled in
their abundant wetlands over the previous century. So it is no sur-
prise that newspapers in those regions want to pull up the ladder
now that they are protected, and their economies are prosperous
and people protected. But I hope you understand your job is to bear
in mind that some people have been left behind. Mr. Robinson of
Pinhook is just one of those people, and the people he represents.
I hope you will listen to him.

We are at war and experiencing an economic slow-down, facing
more trade competition, looking for more opportunities to increase
family income and improve our communities. I think that is why
Congress authorizes then funds studies, authorizes then funds de-
sign, authorizes then funds construction, and then funds O&M.
Some do not like the way the benefit-cost ratio is calculated. I don’t
either, because it is far too stingy, takes far too much time and it
is rigged to protect the haves and leave behind the have-nots. The
day that Congress does not want water projects is the day that we
do not need to do an Energy and Water bill. If someone would like
me to take that suggestion and share it with Chairman Byrd, I
would be happy to do so.

I thank the Chair.

[The prepared statement of Senator Bond follow.]

STATEMENT OF HON. CHRISTOPHER S. BOND, U.S. SENATOR FROM THE
STATE OF MISSOURI

Mr. Chairman, Secretary Brownlee, General Flowers, without taking the matter
lightly, the last time I saw you we had a good man resign from office so I say from
the outset that I think very highly of the Office of Management and Budget and
éam sure that no one other than Senator Reid could write a better budget for the

orps.

Mr. Chairman, a letter was sent to the committee several weeks ago signed by
Senators Lott, Cochran, Warner, Lincoln, Carnahan and myself. Mr. Chairman I
ask UC to enter the letter into the Record.

Mr. Chairman, I think I can see where this political process is going and I predict
that if the WRDA bill includes legislation to make it harder and more expensive and
problematic for communities to get flood protection, then we will not have a WRDA
bill this year. I believe I will have bipartisan support from many regions to resolve
this on the floor, if necessary. I didn’t pick this fight but I am ready, respectfully
and enthusiastically, to join it.
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Secretary Brownlee and General Flowers, every year there is a referendum on the
Corps and it is reflected in the Energy and Water Appropriations Bill. There, as you
know, on a bicameral and bipartisan basis, the Congress rejects inadequate budgets
sent up by Democrat and Republican Presidents. This current fiscal year, there are
hundreds of “adds.”

I see adds for projects in Nevada, New Hampshire, New Mexico, Ohio, New York,
California, Montana, Delaware, Pennsylvania, Idaho, Virginia and Missouri—just to
name some random states. Washington, DC and New York, City and St. Louis, MO
filled in their abundant wetlands over the previous centuries so it is no surprise
that their newspapers want to pull up the ladder now that their regions are devel-
oped and their economies are prosperous and people protected, but your job is to
bear in mind that some people have been left behind such as Mr. Robinson who we
will hear from later.

We are at war and experiencing an economic slow down and facing more trade
competition and looking for more opportunities to increase family incomes and im-
prove our communities. That is why Congress authorizes then funds studies; author-
izes then funds design; authorizes then funds construction and then funds O&M. I
know that some don’t like the way the Benefit/Cost Ratio is calculated. I don’t either
because it is far too stingy and it is rigged to protect the haves and leave the have-
nots behind. The day that Congress doesn’t want projects is the day we don’t do an
Energy and Water bill and if someone would like me to take that suggestion to
Chairman Byrd, I can do so.

On behalf of mayors and farmers and shippers and communities, I will continue
to press the bipartisan support for modernizing our water infrastructure.

Senator JEFFORDS. Senator Reid.

OPENING STATEMENT OF HON. HARRY REID, U.S. SENATOR
FROM THE STATE OF NEVADA

S Sellllator REID. Thank you very much, Mr. Chairman, Senator
mith.

I look forward to working with you both and the entire sub-
committee, including Ranking Member Inhofe, as we set about
writing a WRDA bill this year. Traditionally, this committee works
off the Administration’s WRDA proposal, putting its imprint on
that proposal. We have not received that proposal as of yet, and we
plan to move forward in writing a bill regardless. I am happy to
know you are going to do that, Mr. Chairman. The WRDA bill is
very important, and especially important to me and I think the
Western Senators generally. Large Corps projects tend to get atten-
tion when we write our WRDA bill, but some of the relatively small
Clorps projects can have a big impact in Nevada and in other
places.

I am happy to see Senator Feingold here. I am happy—I am im-
pressed that he would take the time to come into the committee
about which he does not serve to give us his input. I think we need
to do more of this in the Senate. I have often felt that if we had
more non-agriculture Senators involved in writing the agriculture
bill, we would have a much better agriculture bill. But the fact is
that people attend who tend to be involved in agriculture on that
committee, even though it affects all the States. The same applies
here. We tend to get a lot of people who are involved in these water
projects from States where it matters more, and we do not get
enough input from other Senators who are not. So anyway, Senator
Feingold, I am glad you are here.

One program we authorized in the last WRDA bill has been tre-
mendously important to my State. Section 595 of that bill author-
ized design and construction systems for water-related environ-
mental infrastructure and resource protection in rural commu-
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nities. We have helped a number of small communities meet their
water resource needs through this program. Another program of in-
terest to me is the Restoration of Abandoned Mine Sites Program.
It is difficult for people to imagine this, but in the town where I
was born and raised and still have my home, Searchlight, we have
thousands of holes around. Some of them are very dangerous. This
program, the Corps helps address this with hard-rock mines.

Fortunately, in Southern Nevada where my home is, we have all
these abandoned mines, it is very rare that there is water in any
of them. There is just so little water there. But where this works
so well, this RAMS Program, Restoration of Abandoned Mine Sites,
is where there is water, so that we can help with areas that the
mines have polluted the water.

The hearing today will touch upon measures to ensure that the
Corps engages in its traditional work of navigation flood control. I
am glad to see that they do that and do it so well. The two pro-
grams I mentioned above do not necessarily fall within the original
mission of the Corps, yet the Corps has provided valuable assist-
ance to Nevada through these programs. We should be mindful
that the so-called mission creep to one Senator may be a very im-
portant, well-run program to another Senator.

Other measures proposed for consideration include those that
would help ensure that Army Corps projects are economically and
environmentally sound. The Army’s own Inspector General, two
National Academy of Science panels, and the General Accounting
Office have offered constructive criticism on the economic and envi-
ronmental performance of the Corps. I think we have to underline
and underscore what I have said. Constructive criticism—it has
come from the Army’s own Inspector General, two National Acad-
emy of Science panels, and the General Accounting Office. I think
we should take a look at where this constructive criticism has been
offered. One example is one of the NAS panels recommended that
some Corps projects would benefit from independent review. I
think we have to take a look at that.

So I look forward to hearing testimony on these and related
issues today as we move forward with the WRDA 2002 Program.
I would say, Mr. Chairman, members of the Corps of Engineers are
very proud people. They are proud of the work they do, as they
should be. I have found them to be some of the most patriotic citi-
zens that I have come in contact with back here, and that says a
lot. So I appreciate the work they do and look forward to doing
even better work in the future.

[The prepared statement of Senator Reid follows.]

STATEMENT OF HON. HARRY REID, U.S. SENATOR FROM THE STATE OF NEVADA

Thank you, Mr. Chairman.

I look forward to working with you and ranking member Smith and the sub-
committee ranking member Inhofe as we set about writing a WRDA bill this year.

Traditionally, this committee works off of the Administration’s WRDA proposal,
putting its imprint on that proposal. We haven’t received that proposal as of yet and
we plan to move forward in writing a bill regardless.

The WRDA bill is important to every member of the Senate. Large Corps projects
tend to get all the attention when we write our WRDA bill. But some of the rel-
atively small Corps projects can have a big impact in Nevada.

One program we authorized in the last WRDA bill has been tremendously impor-
tant to my state. Section 595 of that bill authorized design and construction assist-
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ance for water related environmental infrastructure and resource protection in rural
communities. We have helped a number of small communities meet their water re-
source needs through this program.

Another program of interest to me is the Restoration of Abandoned Mine Sites
(RAMS) program. Through this program, the Corps helps address water quality
problems associated with hardrock mines.

This hearing will also touch upon measures to ensure that the Corps engages in
its traditional work of navigation and flood control. The two programs I mentioned
above don’t necessary fall within the original mission of the Corps, yet the Corps
has provided valuable assistance to Nevada through those programs. We should be
mindful that so-called “mission creep” to one Senator may be a very important, well-
run program to another.

Other measures proposed for consideration include those that would help ensure
that Army Corps projects are economically and environmentally sound. The Army’s
own Inspector General, two National Academy of Sciences panels and the General
Accounting Office have offered constructive criticism on the economic and environ-
mental performance of the Corps. For example, one of those NAS panels rec-
ommended that some Corps projects would benefit from independent review. (NAS,
Inland Navigation System Planning, 2001.)

I look forward to hearing testimony on these and related issues today as we move
forward with WRDA 2002.

Senator JEFFORDS. Senator Inhofe.

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. Thank you, Mr. Chairman. I appreciate the op-
portunity to hear from our witnesses on our country’s water re-
sources needs, as well as comments on Corps reform.

However, I will have to admit some disappointment that instead
of addressing what our water resource development objectives
should be, we are instead discussing how to reform the Corps of
Engineers. I seriously question whether this effort will yield the re-
sults proponents envision because in truth, much of what the Corps
of Engineers does or does not do is ultimately decided by Congress,
and not by the Corps. I find it also a little bit amusing right now
that those very individuals who are trying to introduce more delib-
eration, more reports and more bureaucracy into this are the same
ones who are supporting the Everglades Restoration Act, which
was I guess one of the very largest Acts that we have ever consid-
ered—68 water projects in one Act with not one report from the
Corps of Engineers.

This Nation is involved in a struggle for water resources. We
need to decide what our national priorities are. Do we continue to
use our national waterways for navigation and economic develop-
ment? Or do we focus our efforts exclusively on environmental res-
toration? It seems to me the latter is the direction some would have
us move. Neither economic development nor environmental restora-
tion should automatically have a preference.

I assure you, Mr. Chairman, that the citizens of my State want
both. We in Oklahoma, and you will have to listen to this because
I think maybe even Senator Corzine does not know this, we are the
Nation’s most inland port, in my city of Tulsa, Oklahoma. Did you
know that? Yes, yes we are. So we are very much concerned about
it. It means hundreds of millions of dollars of economic develop-
ment.

We in Oklahoma were recently reminded of how much economic
activity the waterway in my State generates in terms of commerce
on the Arkansas River. It was shut down for 2 weeks after this dis-
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astrous collapse of the I-40 bridge, and we all were saddened at
the loss of lives. In just that short period of time, the Port of
Catoosa, which is right outside of Tulsa, lost over $4.2 million.
That means $4.2 million that would have been pumped into the
Oklahoma economy—creating jobs, providing economic opportunity,
and for thousands it just did not happen. I would have to say, Sen-
ator Smith, that is no deadbeat waterway.

Senator SMITH. I do not believe I called it a deadbeat waterway.

[Laughter.]

Senator INHOFE. I know. It is very rarely that I disagree with my
good friend, Senator Smith. I do in this case.

Unfortunately, I get the sense that many see the Corps reform
as an opportunity to shift the Corps’ traditional role of waterway
development, enhanced construction, to solely environmental res-
toration. Mr. Chairman, I appreciate the need to achieve balance
between these two equally important goals. I certainly hope that
we as we move forward, we still strive for that balance.

With that in mind, let me just quickly, rather than go over these
projects, I am going to name these projects and then enter into the
record the description that I have, if that is all right. I make that
request.

Senator JEFFORDS. Without objection.

First, the reconnaissance study of Sand Lake in Oklahoma; sec-
ond, the technical change to the land transfer authorized by WRDA
1999; third, codification of the consent decree between the Corps of
Engineers and the city of Edmond regarding Arcadia Lake; fourth,
technical corrections to the definition of Indian lands; fifth, the
transfer of flow easements on Grand Lake, Oklahoma to GRDA au-
thority—by the way, that is a very large lake and is not a Corps
lake, never has been a Corps lake; and last, authorization of the
12-foot depth channel in place of what is currently a 9-foot channel.
It would be very, very meaningful.

So with that, I thank the Chairman.

[The prepared statement of Senator Inhofe follows.]

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR FROM THE
STATE OF OKLAHOMA

Thank you Mr. Chairman. I appreciate the opportunity to hear from witnesses on
the country’s water resources needs as well as comments on the Corps Reform. How-
ever, I will admit some disappointment that instead of addressing what our water
resource development objectives should be, we are instead discussing how to reform
the Corps of Engineers. I seriously question whether this effort will yield the results
proponents envision because in truth much of what the Corps of Engineers does or
does not do is ultimately decided by Congress, not the Corps.

This Nation is involved in a struggle for water resources. We need to decide what
our national priorities are . . . do we continue to use our national waterways for
navigation and economic development; or do we focus our efforts exclusively on envi-
ronmental restoration. It seems to me, the latter is the direction some would have
us move. Neither economic development nor environmental restoration should auto-
matically have a preference.

I assure you, Mr. Chairman, that the citizens of my state want both. Oklahoma
has the most inland port which has provided literally hundreds of millions of eco-
nomic benefits to the state. We in Oklahoma were recently reminded how much eco-
nomic activity the waterway in the state generates. Commerce on the Arkansas
River was shut down for 2 weeks following the collapse of the I-40 bridge. In just
that short time, the Port of Catoosa, outside of Tulsa, lost over $4.2 million. That
means that $4.2 million that would have been pumped into the Oklahoma economy,
creating jobs and providing economic opportunity for thousands did not happen.
Clearly, my state cannot afford to lose the value of the waterway.
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Unfortunately, I get the sense that many see Corps Reform as an opportunity to
shift Corps traditional role of waterway development and hence construction to sole-
ly environmental restoration. Mr. Chairman, I appreciate the need to achieve bal-
ance between these two equally important goals. I certainly hope that as we move
forward we will strive for balance.

With that in mind, I would to quickly highlight some needs of my state that I
hope to have included in the Water Resources Development Act of 2002.

RECONNAISSANCE STUDY SAND LAKE IN OKLAHOMA

Sand Lake, OK was studied in 1950’s and 1960’s and found to be in the Federal
interest. A proposed dam would have been located at the river mile 19.1 on Sand
Creek near Bartlesville, Oklahoma. The project was authorized by the Flood Control
Act of 1962 for flood control, water supply, water quality control, recreation and fish
and wildlife. However the project was place in deferred status in 1984 pending reso-
lution of conflict with the Osage Indian Nation regarding mineral rights subordina-
tion. The project was eventually deauthorized in 1999.

Since then, it has become clear that the city of Bartlesville must find a second
water source. Currently the City gets all of its water out of Lake Hulah which be-
came dangerously low this past spring. The community is interested in exploring
again the feasibility of Sand Lake. Preliminary discussions with the Osage tribe in-
dicate the tribe is willing to negotiate on the mineral rights.

TECHNICAL CHANGE TO A LAND TRANSFER AUTHORIZED IN WRDA99

WRDA99 (section 563) authorized the transfer of Corps property in Marshall
County, Oklahoma to the State of Oklahoma. The property includes Lake Texoma
and Denison Dam and is approximately 1.580 acres. The property has been and con-
tinued to be leased to the state for public park and recreation. As such, the state
was made more improvements, not the least of which is a public golf course.

In determining the “fair market value” of the land, the state is requesting that
the value of their improvements not be included in the fair mark value calculations.
The initial cost of the improvements were borne by the state, the existing authoriza-
tion to convey the property would require the state to pay for those improvements
again because they greatly enhanced the value of land.

I do not believe that state should not have to pay twice and will be requesting
that a technical change be made to the WRDA99 language that would give the state
credit for investment already made in the property.

CODIFICATION OF A CONSENT DECREE BETWEEN CORPS OF ENGINEERS AND THE CITY
OF EDMOND REGARDING ARCADIA LAKE

The city of Edmond became a cost share partner with the Corps in 1979 for rec-
reational development and water storage facilities on Arcadia Lake. In 1987 a dis-
pute arose with the Corps over cost overruns on the recreation facilities. That dis-
pute was settled in 1992 through a Consent Decree. Included in that Consent De-
cree was a provision that the city of Edmond thought would clarify a potential fu-
ture dispute regarding the requirement to pay storage on future water use. Per the
terms of the Consent Decree, the City was not liable for payment of future use
water until such time that City decided to actually use the water. The cost of the
future use water was set at $27 million, which the City paid in October 1999.

In November 1996, the City was notified by the Corps that they had to beginning
paying interest on the future use water storage because the 10-year interest free
period following the project’s completion had expired (projected was completed in
1986). However, the City believes that the Consent Decree clearly stated that they
were not liable for the future water until such time as they made use of it which
occurred in 1999 when the City paid $27 million. The Corps continues to charge the
City interest from November 1996 to present. I will be requesting WRDAO2 clarify
that City is not liable for the interest from November 1996 to October 1999.

TECHNICAL CORRECTION TO THE DEFINITION OF “INDIAN LANDS”

Because Oklahoma does not have any Indian reservations, we need to make a
clarification in the law with the respect to the definition of Indian lands. I will pro-
pose that the definition of Indian lands in Oklahoma for Corps of Engineers pur-
poses be modified to be consistent that the definition for Indian lands in the High-
way program.
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TRANSFER OF FLOW EASEMENTS ON GRAND LAKE, OKLAHOMA TO GRAND RIVER DAM
AUTHORITY

I am working with both the Tulsa District Corps office and the Grand River Dam
Authority (GRDA) to transfer Flow Easements on Grand Lake to the GRDA. Grand
Lake is not a Corps lake and there is no logical reason for the Corps to be involved
in the lake. Both parties are interested in seeing this transfer accomplished.

AUTHORIZATION OF 12-FOOT DEPTH ON THE ARKANSAS RIVER NAVIGATION CHANNEL

Currently the Arkansas River is authorized at 9 feet; however a majority of the
system is greater than 12 feet because the natural scouring of the river. I will be
proposing to make the channel a uniform 12 feet (minimum) to assist in navigation.
This is an opportunity to enter into a private/public partnership because a company
along the system is willing to put some of their own money into this project.

I think this could be used as a model for future projects and hope the Committee
will give serious consideration to this proposal.

Thank you Mr. Chairman.

Senator JEFFORDS. Senator Corzine.

OPENING STATEMENT OF HON. JON S. CORZINE,
U.S. SENATOR FROM THE STATE OF NEW JERSEY

Senator CORZINE. Thank you, Mr. Chairman. I appreciate your
holding the hearing on the Army Corps’ Water Resource Develop-
ment Program. Senator Smith’s proposals are worthy of much dis-
cussion. It is good to see my friend, Senator Feingold, taking deep
interest in this issue as well.

This is one of those things where I come actually without strong
opinion from experience. I have seen the work of the Corps on
projects such as beach replenishment and dredging of the New
York-New Jersey harbor, as critically important vital projects that
the Corps has extraordinarily good work. I look forward to working
with them in the future on important projects.

At the same time, I have seen cases like the Delaware River
dredging project where I think frankly the analysis is not up to the
standards of some of the other work that I have seen the Corps do.
I want to clearly identify and echo Senator Reid’s comments about
the people I have met in the Corps and their commitment to patri-
otic duty and work to support us. But I would say that my own ex-
perience with this one particular project where the GAO reviewed
a $311 million Delaware River deepening project, there were seri-
ous questions about the cost-benefit analysis that went through.
Certainly, if I had looked at that in the world that I came from,
I would have been quite frustrated with the conclusions relative to
the facts that at least were provided by the independent review.

So there is a lot of work to do here, and I think that independent
review was critical, and I think the review of the committee is a
sound process to make sure that dollars spent are consistent with
good cost-benefit analysis moving forward.

I am open to many of the ideas that Senator Smith’s reform bill
proposes, such as increased public participation and increased
agency accountability. There is one particular provisions that does
in fact trouble me, and that is the cost share flip on beach projects.
Local governments simply, in my view, cannot shoulder the cost
share flip. So I would like to see good healthy debate with regard
to that topic.

Overall, I am glad we are having this hearing. I am glad we are
studying this process and the cost-benefit analysis, business-like
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approach to this I think is terrific. We have got very good profes-
sionals in the Corps and I look forward to working with them in
many years ahead.

[The prepared statement of Senator Corzine follows.]

STATEMENT OF HON. JON S. CORZINE, U.S. SENATOR FROM THE
STATE OF NEW JERSEY

Thank you Mr. Chairman for holding today’s hearing on the Army Corps’ water
resource development programs.

In New Jersey, I have seen how the work of the Corps on projects such as beach
replenishment and the New York-New Jersey harbor are critically important to the
state. And I'll be working with my colleagues on this committee to authorize several
of those projects in this year’s Water Resources Development Act.

At the same time, I have seen cases like the Delaware dredging project, where
the analysis that the Corps has used to support its projects is severely flawed.

So while I support the Corps, I believe that we need to take a hard look at re-
forms that may be needed. In particular, I am concerned about the process by which
the Corps analyzes project costs and benefits. I say that because of my experience
with the proposed $311 million Delaware River Deepening Project, which would in-
volve deepening 108 miles of the Delaware River from the mouth of the river at the
Delaware Bay north to the Ports of Camden and Philadelphia. In February 2001,
I asked the General Accounting Office to take a look at the project especially the
Corps’ cost-benefit and environmental analysis. The report, just released this month,
confirmed our suspicion that the Corps’ economic analysis was flawed and “
does not provide a reliable basis for deciding whether to proceed with the prOJect »
(GAO-02—-604 Report p. 2)

This independent review was critical, and I think we ought to examine how we
might systematically do independent review of the economics of large projects.

While I am open to many of the ideas put forth in the various reform proposals,
such as increased public participation and increased agency accountability, there is
one particular provision of the bill that troubles me the cost-share flip on beach
projects. Local governments simply can’t shoulder the cost share flip, and I dont
think they should have to.

In conclusion, I look forward to hearing from our witnesses, and working with my
to move a WRDA bill this year.

Senator JEFFORDS. Thank you.
Senator Voinovich.

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH,
U.S. SENATOR FROM THE STATE OF OHIO

Senator VOINOVICH. Thank you, Mr. Chairman.

I think that this hearing is one of the most important respon-
sibilities of this committee—the biannual Water Resource Develop-
ment Act. As Chairman of the Transportation and Infrastructure
Subcommittee during the 106th Congress, I had an opportunity to
work on this Act in 1999 and then again in 2000. Congressional au-
thorization is an important step in the process to develop and carry
out projects that will protect our Nation’s water resources infra-
structure. Equally important is having an adequate level of funding
to build, operate and maintain these projects.

As we on this committee know, this Nation has an aging national
water resource infrastructure. If we are to continue to ignore the
upkeep, what will result is deterioration of our locks, dams, flood
control projects that are not started or not sufficient to get the job
done, and navigation channels that are inadequate to meet the
needs of modern waterway traffic.

The risk of insufficient funding is clear—disruptions in water-
borne commerce, decreased protection against floods and damage to
the environment. Simply put, we need more money.
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Mr. Chairman, since this committee did not conduct a hearing on
the Corps of Engineers budget for 2003, I would like to say a few
words about it. In the Administration’s fiscal year 2003 budget, the
Corps of Engineers faces overall reductions of 4 percent over fiscal
year 2002. In addition, 30 percent cuts for investigations and plan-
ning; 16 percent cuts for construction, with virtually no starts in
these two accounts.

We have asked the Corps to do an impossible job. The 2003 fund-
ing levels are hardly adequate to make a dent in the Corps’ con-
struction backlog, let alone address our first priority, which is
maintenance. The Administration’s budget for construction is $1.4
billion, and the backlog of construction projects is $44 billion. That
is a difference of almost $43 billion. In other words, the Adminis-
tration’s budget only covers 3 percent of the construction projects
that we need.

In Ohio a number of important projects are underfunded. For ex-
ample, the West Columbus flood wall, and I will not go into the de-
tails, and I am going for this statement to be put in the record; or
the Mill Creek flood damage reduction project in Hamilton and
Butler County—others.

Senator VOINOVICH. Maintenance of our critical water infrastruc-
ture should be our first priority, yet this is not reflected in the
funding. The Administration-proposed maintenance budget for the
Corps is $1.9 billion, and there is already a backlog of over $700
million in maintenance projects nationwide. Under the Administra-
tion’s budget, the projected backlog would total $884 million. So in
other words, with this budget we are going to end up the year with
a lI{all"ger backlog of maintenance projects that need to be under-
taken.

The impact of insufficient maintenance funds for Ohio, which is
the Great Lakes and the Ohio River Division of the Corps, would
exceed $100 million. The average lock chambers on the Ohio River,
for example, are well over 60 years old and require regular mainte-
nance.

In short, this committee has authorized a number of environ-
mental restoration programs for the Great Lakes and the Ohio
River which have not been included in the Administration’s budget
request. One of the most significant reasons that the Corps has
such wide funding gaps between what is needed and what is budg-
eted is the decreasing Federal investment in water resource infra-
structure over the last several decades. Nevertheless, the Corps’
mission has continued to expand in new areas.

While I do not rule out and generally support increased funding,
as Senator Feingold knows, I do favor spending our limited Federal
resources on the right things. We do not prioritize. We do not make
tough decisions around here. Moreover, I believe our infrastructure
is vitally important to our domestic security. I look forward to
hearing from our witnesses to learn how Corps projects fit into
Homeland Security and about their financial challenges.

All you have got to do is look at this chart right here and you
can see what I am talking about. This is what we spent in 1932.
These are 1999—it’s an old chart I used a couple of years ago. But
you can see that up in 1966, 1976, we were spending about $5 bil-
lion. Here we are in 2000, we are talking about $1.4 billion. If you
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would put up the first chart—this is what they were supposed to
be doing back in 1965. You can see how the responsibilities are—
this is flood control, hydropower and navigation.

Put up the next chart. Now, we have got flood control, naviga-
tion; we’ve got shore protection; hydropower was down. We’ve got
environmental infrastructure; we’ve got recreation; we’ve got the
environment; we've got FSRAP—all these new responsibilities that
are being given to the Army Corps of Engineers, and a lot less
money than they had when they began with a whole lot less re-
sponsibilities when they were first asked to get involved in this.

Everybody is talking about their new homeland security issues,
and yet we are already at a disadvantage in terms of our infra-
structure. What if our bridges and dams go out? We do not need
Osama bin Laden to destroy our assets in interstate commerce or
travel. We are doing it for ourselves. We are hurting our own na-
tional security because we have not put the resources into the
things that are essential to keeping this country going.

Today, we are also going to be hearing about legislative proposals
to reform the Corps and how they do business. I believe that Con-
gress and the Administration need to develop a strategy to address
the Corps’ backlog and improve the effectiveness of investments in
our Nation’s water resources infrastructure. The strategy should as
its priority address projects that are economically justified, envi-
ronmentally acceptable, and supported by willing and financially
capable non-Federal sponsors.

The Corps needs to ensure that its planning process is open, ob-
jective and inclusive, and that each project evaluation meets the
highest standards of professionalism and quality. Furthermore, we
in Congress must be able to rely on the Corps to recommend for
authorization, and funding only projects that provide a high return
on investment of taxpayer dollars for economic development and
environmental quality.

To that end, Mr. Chairman, we supported a provision in the
WRDA Act of 2000. We have asked the National Academy of
Science to conduct two crucial studies—one, an independent peer
review of Corps projects; and No. 2, a study of Corps methods for
conducting economic and environmental analysis of projects. These
results are going to be due this summer. This is what we asked
t}éem to do. It really gets to the problem that Senator Smith talks
about.

So I think this is an important issue. I look forward to hearing
from our witnesses this afternoon about how they are going to face
up to their challenges and restore people’s confidence in the integ-
rity of the Army Corps of Engineers.

Thank you, Mr. Chairman.

[The prepared statement of Senator Voinovich follows.]

STATEMENT OF HON. GEORGE V. VOINOVICH, U.S. SENATOR FROM THE
STATE OF OHIO

Thank you, Mr. Chairman.

As Chairman of the Transportation and Infrastructure Subcommittee during the
106th Congress, I am proud to have had the opportunity to help develop the Water
Resources Development Act of 1999 and to use that experience in drafting and spon-
soring WRDA 2000.

Congressional authorization is an important first step in the process to develop
and carry out projects that will protect our nation’s water resources infrastructure.
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Equally important is having an adequate level of funding to build, operate and
maintain these projects.

As we on this committee know, this Nation has an aging national water resources
infrastructure. If we continue to ignore the upkeep, what will result is deterioration
of our locks and dams, flood control projects that are not started or not sufficient
to get the job done, and navigation channels that are inadequate to meet the needs
of modern waterway traffic. The risk of insufficient funding is clear: disruptions in
waterborne commerce, decreased protection against floods and damage to the envi-
ronment. Simply put, we desperately need more money.

Mr. Chairman, since this committee did not conduct a hearing on the Corps of
Engineers’ fiscal year 2003 budget, I would like to say a few words about it. In the
Administration’s fiscal year 2003 budget, the Corps of Engineers faces overall reduc-
tions of 4 percent over fiscal year 2002, and in addition, 30 percent cuts for inves-
tigations and planning, and 16 percent cuts for construction with virtually no “new
starts” in these two accounts.

We have asked the Corps to do the impossible. The proposed 2003 funding levels
are hardly adequate to make a dent in the Corps’ construction backlog, let alone
to address our first priority, maintenance. The Administration budget for construc-
tion is $1.4 billion and the backlog of construction projects totals $44 billion. That
is a difference of $42.6 billion. In other words, the Administration’s budget covers
only 3 percent of the construction projects needed.

In Ohio, a number of important projects are under-funded. For example, the West
Columbus Floodwall, which would provide flood protection to the downtown area of
Columbus, would receive only one-third of the required $7.4 million needed to com-
plete the project in fiscal year 2003. The Corps has been involved with the construc-
tion of this project since 1989. The project is a wise investment that will prevent
lost of life and property for approximately 17,000 residents and more than 6,000
homes and businesses located in the current flood plain. Most of these homes and
businesses remain at risk until floodwall construction is completed.

In addition, the Mill Creek Flood Damage Reduction project in Hamilton and But-
ler Counties, Ohio needs $9.4 million this year to protect a priority flood control
area, but the President’s budget only includes 11 percent of what is needed (only
$1.1 million) to fund the Corps’ portion of next year’s scheduled activities.

Maintenance of our critical water infrastructure should be our first priority, yet
that is not reflected in the funding. The Administration’s proposed maintenance
budget for the Corps is $1.9 billion and there is already a backlog of over $700 mil-
lion in maintenance projects nationwide. Under the Administrations’ budget, the
projected backlog would total $884 million. So instead of reducing the maintenance
backlog, we are adding to it.

The impact of insufficient maintenance funding for Ohio, which is in the Great
Lakes and Ohio River Division of the Corps, would exceed $100—million or 11 per-
cent of the total backlog. This is a serious problem. The average lock chambers on
the Ohio River, for example, are well over 60 years old and require regular mainte-
nance.

In short, this committee has authorized a number of environmental restoration
programs for the Great Lakes and the Ohio River which have not been included in
the Administration’s budget requests. Fortunately, Congress has appropriated small
amounts of funding for these worthy programs. Still, I believe Congress and the Ad-
ministration can do more to fund these programs to protect and restore the eco-
systems of the Great Lakes and Ohio River and to protect our domestic infrastruc-
ture.

One of the most significant reasons that the Corps has such wide funding gaps
between what is needed and what is budgeted is the decreasing Federal investment
in water resources infrastructure over the last several decades. Nonetheless, the
Corps’ mission has continued to expand into new areas. While I do not, as a general
rule, advocate increased levels of Federal spending, I do favor spending our limited
Federal resources on the right things.

Moreover, I believe our infrastructure is vitally important to our domestic secu-
rity. I look forward to hearing from our witnesses this afternoon to learn how Corps
projects fit in with homeland security and about their financial challenges.

But all we need to do is compare recent funding levels. [CHART: Here is a famil-
iar chart and one I've used before.] Our capital investment in the Corps of Engi-
neers has dropped dramatically over the years. In 1966 at its peak, the appropria-
tion was $5 billion and by the 1990’s it averaged only $1.6 billion. For fiscal year
2003, the administration’s construction request is $1.4 billion. So we’re spending
less even less than we were a few years ago, and we’re asking the Corps to do more
things. We've expanded the mission for the Corps of Engineers substantially and
given them less money. No wonder they have serious problems.
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Everybody’s talking about their new homeland security issues and yet we’re al-
ready at a disadvantage in terms of our infrastructure. What if our bridges and
dams go out? We don’t need Usama bin Laden to destroy our assets and interstate
commerce or travel—we’re doing it to ourselves!

Today we are also going to hear about legislative proposals to reform the Corps
of Engineers and how they do business. I believe that Congress and the Administra-
tion need to develop a strategy to address the Corps’ backlog and improve the effec-
tiveness of investments in our nation’s water resources infrastructure. This strategy
should as its priority address projects that are economically justified, environ-
mentally acceptable, and supported by willing and financially capable non-Federal
Sponsors.

As the former Chairman of the subcommittee with jurisdiction over the civil
works of the Corps, I know very well how the Corps has been scrutinized and criti-
cized over the last couple of years. At the same time, the Army Inspector General
has substantiated allegations that officials of the Corps exerted improper influence
and manipulated a cost-benefit analysis in order to justify lock extensions on the
Upper Mississippi River—Illinois Waterway.

These findings raise doubts about the integrity of the Corps’ project evaluation
and development processes. Quite frankly, there are many in Congress who have
lost faith in the Corps. I believe, however, that the Corps plays a vital role in navi-
gation, storm-damage mitigation, and environmental restoration throughout the
United States and that we should assess the situation thoroughly and fairly before
we insist on sweeping reform.

The Corps needs to ensure that its planning process is open, objective, and inclu-
sive, and that each project evaluation meets the highest standards of profes-
sionalism and quality. Furthermore, we in Congress must be able to rely on the
Corps to recommend for authorization and funding only projects that provide a high
return on investment of taxpayers’ dollars for economic development and environ-
mental quality.

To that end, I supported a provision in WRDA 2000 directing the National Acad-
emy of Sciences to conduct two critical studies: (1) an independent peer review of
Corps projects and (2) a study of Corps methods for conducting economic and envi-
ronmental analyses of projects. These results are due this summer and I look for-
ward reviewing the reports.

Mr. Chairman, this is an important issue and I look forward to hearing from our
witnesses this afternoon on all of the challenges facing the Corps of Engineers and
the reforms they believe are necessary to restore confidence and integrity in the
Corps’ ability to meet our nation’s water resources needs. Once we have all the
facts, we will be able to determine whether it is advisable to incorporate any re-
forms in the legislation for management of the Corps.

Thank you, Mr. Chairman.

Senator JEFFORDS. Senator Chafee.

OPENING STATEMENT OF HON. LINCOLN CHAFEE,
U.S. SENATOR FROM THE STATE OF RHODE ISLAND

Senator CHAFEE. Thank you, Mr. Chairman, for holding the
hearing.

I tend to believe that the Corps can make the reforms internally,
as opposed to legislatively. My experience in Rhode Island has been
that the change of the Corps over the years that Senator
Voinovich’s charts showed is that they are changing into being a
more environmentally responsible entity. It used to be in days gone
by that to an environmentalist to say the Army Corps of Engineers
is coming was about the scariest thing you could say.

Just yesterday in Rhode Island we were at a 25-acre former
drive-in movie site that at one time was a marsh and had been
filled in to become a drive-in movie theater. Now, the Corps is—
we raised the money through various entities and the Corps is the
major entity responsible for restoring that to a marsh—a 25-acre
site.

So I do think a lot of positive things are happening with the
Corps from my experience. I know there has been some criticism
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on the large-scale projects, but in general I think that they can
make the reforms internally, but I am willing to listen to the testi-
mony this afternoon.

Senator JEFFORDS. Senator Warner.

OPENING STATEMENT OF HON. JOHN W. WARNER,
U.S. SENATOR FROM THE COMMONWEALTH OF VIRGINIA

Senator WARNER. Sorry to be just a little late, Mr. Chairman. We
were trying to get the Defense bill up. That is a matter which Sec-
retary Brownlee is familiar with.

Listening to the discussion of my colleagues and so forth, I think
we will have to call on General MacArthur to come back. He start-
ed his career as a second lieutenant in the Corps. Am I not correct
on that, General? You proudly wear his emblems that were once
owned by General MacArthur. Well, Secretary Brownlee, you spent
a lot of time in the Senate of the United States as Staff Director
of the Armed Services Committee. You are prepared to solve it. Go
do it. Thank you very much.

[Laughter.]

Senator JEFFORDS. Senator Reid.

Senator REID. Mr. Chairman, could I submit questions to Gen-
eral Flowers and Secretary Brownlee, and have them respond in
writing?

Senator JEFFORDS. That is allowable.

Now we are ready to hear from our first witness. Senator Fein-
gold, please proceed and welcome to the committee. I know you
spent a lot of time in preparation, and we look forward to hearing
your testimony.

STATEMENT OF HON. RUSSELL D. FEINGOLD, U.S. SENATOR
FROM THE STATE OF WISCONSIN

Senator FEINGOLD. Thank you very much, Mr. Chairman. I am
delighted and honored to appear before the Environment and Pub-
lic Works Committee today. I want to thank you, Mr. Chairman,
for honoring the commitment to a hearing on the Corps Water Pro-
gram and the need for reform of the Corps that was made to me
by the former Ranking Member, Senator Baucus and Senator
Smith during the floor debate over the Water Resources Develop-
ment Act of 2000. I am very pleased to be working with Senators
Smith and McCain on this issue. I certainly admire Senator
Smith’s dedication in particular to the fiscal responsibility, as being
a driving force in his desire for Corps reform.

As many of the statements today indicated, Corps reform is a
work in progress. Reforming the Corps of Engineers will be a dif-
ficult task for Congress. It involves restoring credibility and ac-
countability to a Federal agency that frankly has been rocked by
scandals. It has been struggling to reform itself over the last year,
and in many ways is constrained by endlessly growing authoriza-
tions and of course our rather gloomy Federal fiscal picture.

But this is an agency that Wisconsin and many other States
across the country have come to rely upon. From the Great Lakes
to the mighty Mississippi, the Corps is involved in providing aids
to navigation, environmental remediation, water control and a vari-
ety of other services to my State. My office does have a strong
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working relationship with the Detroit, Rock Island and St. Paul
District Offices that service Wisconsin. So let me be clear, as many
of the members of the committee have, I want the fiscal and man-
agement cloud over the Corps to dissipate so that the Corps can
continue to contribute to our environment and our economy.

The two reforms bills now before the committee grew in part
from my experience in two legislative efforts. First, as the com-
mittee knows, I sought to offer an amendment to the Water Re-
sources Development Act of 2000 to create an independent review
of Army Corps of Engineers projects. In response to the initiative,
the bill’s managers adopted an amendment as part of their man-
agers’ package that should help this committee the additional infor-
mation it needs to develop and refine legislation in this issue
through a study on peer review by the National Academy of
Sciences.

Second, I also learned of the need for additional technical input
into the Corps’ projects through my efforts in working with Senator
Bond on the reauthorization of the Environmental Management
Program in the Upper Mississippi, which was the only permanent
authorization in WRDA 1999. Included in the final EMP provisions
is a requirement that the Corps create an independent Technical
Advisory Committee to review EMP projects, monitoring plans and
habitat and natural resource needs assessments.

Mr. Chairman, I have been deeply concerned that this provision
has not been fully implemented by the Corps and I feel that as this
committee has been historically concerned about the need to secure
outside technical advice in Corps habitat restoration programs like
the EMP, it should also be concerned about getting similar input
for other Corps construction activities.

Early this Congress, I introduced the Corps of Engineers Reform
Act of 2001, S. 646, and then as Senator Smith indicated, I joined
with him and Senator McCain and introduced the Corps of Engi-
neers Modernization and Improvement Act of 2002, S. 1987. S.
1987 includes many provisions that were included in my original
bill, and it codifies the idea of independent review of the Corps,
about which Senator Smith and I agreed in the 2000 Water Re-
sources bill.

It also provides a mechanism to speed up completion of construc-
tion for good Corps projects with large public benefits by
deauthorizing low-priority and economically wasteful projects. Fur-
ther, it streamlines the existing WRDA 8060 authorization process.
Under Senate bill 1987, a project authorized for construction but
never started is deauthorized if it is denied appropriations funds
toward completion of construction for five straight years. In addi-
tion, a project that has begun construction, but denied appropria-
tion funds toward completion for three straight years, is also de-
authorized.

The bill also preserves congressional prerogatives over setting
the Corps’ construction priorities by allowing Congress the chance
to reauthorize any of these projects before they are automatically
deauthorized. This process will then be transparent to all interests,
because the bill requires the Corps to make an annual list of
projects in the construction backlog available to Congress and the
public at large via the Internet. The bill also allows a point of order
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to be raised in the Senate against projects included in legislation
for which the Corps has not completed necessary studies that
would determine that a project is economically justified and in the
Federal interest.

It is a comprehensive revision of the project review and author-
ization procedure of the U.S. Corps of Engineers. Our joint goal is
to cause the Corps to increase transparency and accountability, to
ensure fiscal responsibility, and to allow greater stakeholder in-
volvement in their projects. We are committed to that goal and to
seeing Corps reform enacted as a part of this year’s Water Re-
sources bill.

Mr. Chairman, I hope that as the committee examines this issue,
it also reviews my original bill, S. 646, which is sponsored in the
House of Representatives by my colleague from Wisconsin, Rep-
resentative Kind. S. 646 includes a number of important concepts
that I think are central to environmental protection and it should
be part of Corps reform. The Corps is required to mitigate the envi-
ronmental impacts of its projects in a variety of ways, including by
avoiding damaging wetlands in the first place, and either holding
other lands or constructing wetlands elsewhere when it cannot
avoid destroying them. The Corps requires private developers to
meet this standard when they construct projects as a condition of
receiving a Federal permit. I think the Federal Government should
live up to the same standards.

Too often, and others on the second panel will perhaps testify to
this in greater detail, the Corps does not complete required mitiga-
tion and enhances environmental risks. I feel very strongly that
mitigation must be completed; that the true costs of mitigation
should be accounted for in Corps projects; and that the public
should be able to track the progress of mitigation projects. In addi-
tion, the concurrent mitigation requirements of S. 646 would actu-
ally reduce the total mitigation costs by ensuring the purchase of
mitigation lands as soon as possible.

Mr. Chairman, I feel that we need legislation to ensure a re-
formed Corps of Engineers. The Corps’ recently released list of
projects that it intends to review have been confusing and the re-
view criteria remain unclear. I think we need a clearly articulated
framework to catch mistakes by Corps planners, deter any poten-
tial bad behavior by Corps officials to justify questionable projects,
and old unjustified projects, and provide planners a desperately
needed support against the never-ending pressure of project boost-
ers. Those boosters, Mr. Chairman, include congressional interests,
which is why I believe that this committee which has sought so
hard to stick to its criteria in project authorization, and has done
the better job in holding the line in conference needs to champion
reform so that we can end the perception that Corps projects are
all pork and no substance.

I wish it were the case, Mr. Chairman, and I know that Senators
Smith and McCain share my view, that I could argue that the
changes we are proposing today were not needed, but unfortu-
nately, I see that there is need for Corps reform legislation. I want
to make sure that future Corps projects no longer fail to produce
predicted benefits, stop costing the taxpayers more than the Corps
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estimated, do not have unanticipated environmental impacts, and
are built in an environmentally compatible way.

I hope this committee will seek to ensure that the Corps does a
better job, which is what the taxpayers and the environment de-
serve. I am pleased to have this chance to meet with this com-
mittee and to testify, and I thank you for this opportunity to share
my view with you today.

Senator JEFFORDS. Thank you very much, Senator.

I have to leave now to establish a quorum in the Finance Com-
mittee. As soon as I am not necessary for the Finance Committee’s
quorum, I shall return. In the interim, Senator Corzine will take
charge.

Senator CORZINE. Are there any questions from my colleagues of
Senator Feingold?

[No response.]

Senator CORZINE. If not, thank you very much. I appreciate your
testimony and consideration.

We ask the next panel to please come up. Assistant Secretary
Brownlee to start, thank you.

STATEMENT OF HON. R.L. BROWNLEE, ACTING ASSISTANT
SECRETARY OF THE ARMY, CIVIL WORKS

Mr. BROWNLEE. Mr. Chairman, I have a prepared statement
which I would ask be entered into the record, and with your per-
mission [ will briefly summarize that statement.

Senator CORZINE. Without objection.

Mr. BROWNLEE. Thank you, Mr. Chairman. This is only the sec-
ond time since I left the Senate Armed Services Committee staff
last November that I have been invited to return to testify before
a committee of the Senate, an institution which I have loved and
which I so proudly served as a member of the staff for almost 18
years.

I am privileged to appear before you today on behalf of the Ad-
ministration to talk with you about the Army Corps of Engineers,
our Nation’s water resources, and charting a path toward contin-
ued modernization of both. I have learned a lot about the Corps of
Engineers since I assumed more direct management responsibil-
ities for Civil Works in mid-March. Among the things I have
learned is that the distinguished history of the Army Corps of En-
gineers is the history of our Nation. As the Nation has changed its
priorities and values, the Corps has also changed as it brought
these priorities to reality.

It is with this history, tradition and spirit that I address the sub-
ject of today’s hearing, Corps reform. This Administration supports
the goals of Corps reform and will work with this committee and
other interested members to ensure that the most needed and most
worthy projects are implemented, and to improve the ways in
which we formulate projects and fund them.

I would also propose that we focus our attention on the question
that perhaps lies on a higher strategic plane. What should our na-
tional policy for water resources be in the future? Our continued
understanding of this question is critical to setting the future direc-
tion of the Corps. The debate over water resources typically centers
around a more specific question. Where should we give priority to
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the development of water resources for social and economic benefit,
and where should we give priority to the restoration of these re-
sources to their natural state? Sometimes we must choose one over
the other. Sometimes we struggle to do both. As science and engi-
neering evolve, we can enhance our opportunities to find more bal-
ance between these options, and working together make the right
choices for the Nation.

We all agree that the Corps can and should modernize. But mod-
ernization of the Corps needs to be in accordance with the future
direction of our national policy. While advances in science and tech-
nology can move us toward a new era of more environmentally sus-
tainable projects and integrated water resources management, we
must develop more effective public policies built on a new public
consensus. In terms of our Nation’s priorities, the war on terrorism
is and should be our main focus. We must prioritize our national
resources to ensure that we win this war.

At the same time, we also need to protect and sustain our Na-
tion’s natural resources. Our financial resources are not unlimited
and decisions about the most important priorities must be made.
This Administration has insisted on much stronger coordination
and cooperation among agencies within the executive branch and
wants to work more closely and effectively with you in the Con-
gress on the plans and policies to address these long-term needs.

Corps reform is important. General Flowers and I agree that the
Corps of Engineers should be changed and transformed to better
serve the evolving needs of the Nation. However, reform of the
Corps will follow in a more natural and logical way if we better de-
fine our policies and reach agreement on the right balance on the
critical priorities.

I appreciate the opportunity you have given me to testify before
this distinguished committee, recognizing that your knowledge of
these subjects far exceeds what I have been able to learn in these
past few months. I believe we have an opportunity working to-
gether to shape the Nation’s future. As you know better than I,
these are serious times and it is often hard to concentrate on the
long term when the more immediate becomes urgent. I pledge to
work with you on these important issues to achieve a national
water policy that serves the best interests of all our citizens.

Mr. Chairman, this concludes my statement. General Flowers
and I would be pleased to address any questions that you on the
committee might have.

Senator CORZINE. Thank you, Mr. Brownlee.

General Flowers.

STATEMENT OF LIEUTENANT GENERAL ROBERT B. FLOWERS,
CHIEF OF ENGINEERS, U.S. ARMY CORPS OF ENGINEERS

General FLOWERS. Yes, sir. I also have a statement that I would
submit for the record and would summarize orally if permitted.

Senator CORZINE. We will include it.

General FLOWERS. Mr. Chairman, members of the committee, it
is an honor to be before you today. I would like to state categori-
cally that the Corps must change. Mr. Brownlee has articulated
what I believe to be the heart of the issue. It will be more bene-
ficial for the country in the long run if the transformation of the
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Corps is consistent with changes that have been occurring in the
Nation’s priorities and values regarding water resources.

The Corps can change, but we need your help and that of the Ad-
ministration to transform today’s Corps. In previous hearings, we
have talked about too many projects on the books, some of which
do not address solutions in a contemporary way. We need to solve
this. We have, and I will bring forward for immediate deauthoriza-
tion, about $5 billion worth of inactive projects that technically re-
main on our books whose designs will not solve the original prob-
lem for which there is no longer support. We also have some ideas
on other ways to clear some other unbuilt projects off the books.

We are also working to change the organization’s internal proc-
ess and procedures. We certainly must address concerns about eco-
nomic analyses. We have had a couple of high-profile failures re-
cently. That is unacceptable. During the past year, we have focused
on revitalizing our planning capability within the Corps. Our abil-
ity to systematically analyze alternatives and make sound invest-
ment recommendations was once a major strength. I think it is still
pretty good, but not as good as it once was and not as good as it
needs to be.

The other part of this is independent review. It is possible, in my
view, to have such a review without adding unacceptably to time
and cost if that review is designed properly. We are eagerly await-
ing the study findings this summer from the National Academy of
Science that were directed in WRDA 2000. I am optimistic that the
recommendations will provide us with a road ahead on this issue.

We are also looking forward to the second phase of the study
that will look at the state-of-the-art of the Corps planning process.
We also need to refocus the Corps with your help and that of the
Administration so that we are approaching problems and opportu-
nities on a watershed basis. For example, I have restructured the
controversial Upper Mississippi Navigation Study to consider a
wide range of options, from construction of new locks to non-con-
struction alternatives such as system-wide environmental restora-
tion.

We also need to ensure that the economic analyses used in the
study is current and beyond reproach. The process is being over-
seen by an interagency national principles group, and so far it is
working well.

I have revitalized the Environmental Advisory Board, a board of
independent external advisers that will help us evaluate our proc-
esses. I have established a set of environmental operating prin-
ciples that reiterates our commitment to approach our work in a
more environmentally sustainable way. This will refocus our pro-
fessionals on the long-term goal.

Quite frankly, though, we need to do more and we need the Con-
gress’ help if we are to truly take a watershed approach. Right
now, existing laws and policies drive us to single focus, geographi-
cally limited projects where we have sponsors willing and able to
share in the cost of the project. The current approach narrows our
ability to look comprehensively and sets up inter-basin disputes. It
also leads to projects that solve one problem, but may inadvertently
create others. Frequently, we are choosing the economic solution
over the environmental, when we can actually have both.



25

I believe the future is to look at watersheds first, then design
projects consistent with the more comprehensive approach. We
know that that will require collaboration early and continuously,
but we believe it will minimize disputes later. So together, we need
to develop and agree on criteria. Transformation of the Corps will
not be easy, but we stand ready to work with you to address these
issues.

Thank you, sir. This concludes my statement. I look forward to
your questions.

Senator CORZINE. Thank you.

We will have a round of questions, 5 minutes each. I will begin
off the Chairman’s inquiries that he left.

Gentlemen, in your testimony, you both indicate the Corps must
adapt to new conditions and change, and that you are anxious to
work with Congress to do so. You cast our challenge in that regard
broadly, indicating that we have to have a broad review of our Na-
tion’s water policy before settling on agency-level change. Why do
you think this type of debate is necessary before moving forward
with changing some ways the Corps does business? Is there some-
thing deficient in the Water Resource Planning Act which already
requires the Corps to balance economic and environmental consid-
erations that stands in the way of change?

General FLOWERS. Sir, it is an excellent question. I think the
water basin or watershed approach will help do just exactly what
you are leading toward—by taking a more holistic approach, by
having the ability to look at all of the interests in a basin you have
a better opportunity to provide the type of solutions that I think
will be in keeping with the values of this Nation.

In history, we have periodically done this in our country. Com-
prehensive looks at the Mississippi authorized decades ago, but it
appears today that we are now being driven to and have been on
a more project-specific approach. When you are that way, you have
the tendency then to build a project that solves one purpose and
solves one problem, and may inadvertently create another.

So having authority to work on a watershed basis would provide
us an opportunity to do better.

Senator CORZINE. If there anything that exists in the Water Re-
source Planning Act that stands in the way of that change that you
are suggesting?

General FLOWERS. No, sir, but to my knowledge we do not have
authority to conduct—we would require specific authority to con-
duct water basin-wide studies.

Senator CORZINE. The Corps has a growing backlog of environ-
mental mitigation and incomplete mitigation projects, as docu-
mented by the General Accounting Office. This is problematic be-
cause the Corps is the chief regulator of wetlands under the 404
Program, and is also in charge of ensuring that private parties
mitigate wetland losses. How can you ensure that the Corps holds
itself to at least a high a standard as it holds private parties?

General FLOWERS. Sir, we are working very hard in our regu-
latory arena. We have asked and have been granted in the fiscal
year 2003 budget additional funds for regulatory. Our regulators
have the hardest job in the Corps. They are the face that the public
sees most often, and they are probably some of the best environ-
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mental specialists in the business. Having said that, we agree with
findings that were made that the Corps has not done a very good
job in following up on mitigation. We think that the additional
funds provided in the fiscal year 2003 budget will help us in that
area. We have committed to holding people accountable for being
in compliance with Corps permits that are issued.

Senator CORZINE. Both the 1999 and 2000 National Academy of
Sciences reports on the Corps criticized Corps planning models and
their focus on maximizing national economic benefits, without bal-
ancing those benefits against environmental considerations. How
could you modify Corps practices to account for the concerns of the
NAS?

General FLOWERS. Sir, we are looking at—we are looking forward
very much to the reports that were directed in WRDA 2000 from
the National Academy of Science that basically asked them to take
a very hard look at the Corps and that specific issue. We will get
the first of the reports, that on independent review, later this sum-
mer, and the second next year on a very holistic look at Corps proc-
esses. We are looking very much forward to those.

In the interim, what we are doing is, we are working at an inter-
nal look at the Corps and how we do our planning. I mention in
my testimony that it is a core competency that has eroded some
over time. So we have a task force that has been appointed to help
reestablish that core competency within the Corps, revitalizing the
training for our planners, centralizing that planning capability so
that we can have the best minds working on all of the analysis
when they are required.

I think we directed as a result of the Delaware deepening project
that you mentioned, the IG to take a very hard look at that, and
we will continue to work that in the interim.

Senator CORZINE. Just one follow on—is that one of the projects
that you were referencing when you said major projects that you
were concerned about the flawed analysis?

General FLOWERS. Yes, sir.

Senator CORZINE. Senator Smith.

Senator SMITH. Thank you, Mr. Chairman.

Secretary Brownlee, welcome back in the harness.

Mr. BROWNLEE. Thank you, sir.

Senator SMITH. It’s unusual to see you sitting across the table
from me there, and not advising me on some matter that Senator
Warner is asking about.

Senator WARNER. I think he prefers to ask questions rather than
answer them. Have you noticed that?

[Laughter.]

Senator SMITH. General Flowers, I appreciated the spirit of your
remarks and your candor, and I take them that way. I look forward
to working with you, not against you, as we try to address some
of the problems. My objective here is not to be out there banging
away, highlighting necessarily problems, as much as it is to discuss
and to try to make them better and to correct them.

Let me ask you, either one of you, but probably General Flowers,
a most specific question. Somebody brought up on the panel here,
it might have been Senator Bond, I am not sure, that there is a
lot of I think political pressure, at least if it is not exerted, it would
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feel—you may feel that it is in the sense of who it might be, whose
district it is, whose State it is, or whatever. If we had independent
review, and I would say to you that my objective on any kind of
independent review is not to add another level of bureaucracy. On
the contrary, it would be to expedite, rather than delay. But if we
had some type of independent review, if it would be done in a way
that did not lengthen the process, perhaps maybe, say, 6 months
while the draft feasibility is being prepared, something along those
lines. Would that remove some of the political concerns that you
might feel in addressing a problem in somebody’s State or district?

General FLOWERS. Sir, I do not know if it would remove political
concerns. I think the Corps is not afraid of independent review. I
testified last year that any type of external review or independent
review that might be done, as long as it did not appreciably add
time or expense to a project, would be welcomed by the Corps. We
have had a number of our projects reviewed.

But I must state that as an organization, what we do is try to
provide the best engineering and science that is available, and base
our commendations on that. I was questioned in testimony last
year—you know, General, did you receive political pressure when
you put this budget together? The answer is yes. But if the ques-
tion is, did it cause you to change any of your recommendations,
the answer is absolutely not. They must be based on the best engi-
neering and science available. That is why some of the things that
have come up are so troubling, and I understand. We need to work
together to get that fixed.

What I am saying, sir, I think is, I will make sure that the
things we do are done right, but I need some help in making sure
that we are working on the right things.

Senator SMITH. At least if there is independent review, you have
got a little cover if they tend to agree with you. Right?

Let me ask you this, and maybe Secretary Brownlee could an-
swer this, in the situation where you have very little traffic on a
waterway, and then you see proposals to dredge it deeper or to do
more with that waterway, is it unfair to ask those who use that
waterway, that very limited waterway, is it unfair to ask them to
increase their burden for the usage of it?

Mr. BROWNLEE. Senator, the decision on those kinds of projects
of course are made here. Generally, the projects get authorized and
appropriated and then the Corps ends up doing them. The issue of
fairness with respect to the expenditure of Federal funds is one
that is probably a lot bigger than I am, but I do not know and I
listened very intently to your example. I also listened very intently
when Senator Voinovich made some of the points he made, to make
a note to go back and look into those things. Senator, the fairness
of that, I do not know. We spend a lot of money on a lot of things
in this country—on national security and economic development.
As T indicated, those decisions are usually made here by commit-
tees like this and on the floor of the Congress. The responsibility
does lie here.

Senator SMITH. General Flowers, I mentioned it, and I think
somebody else mentioned it in their remarks, the example of the
118 projects, the economic analysis that came back. Some have said
it was 80, not 118—but whether it is 80 or 118, came back in 17
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days. Can you just shed some light on that? Is there a reason why
it was only 17 days? Could you enlighten the committee a little bit
on that?

General FLOWERS. Yes, sir. As a result of an out-briefing we re-
ceived from the Government Accounting Office, it indicated to me
that for good governance, I needed to initiate a stop on any projects
that had economics over 5 years old, because essentially what was
found was economics that had been done over 10 years ago and had
not been properly validated or updated. I wanted to make sure,
very embarrassing, but essentially there was no audit trail to the
original benefits that were derived for this project. So I wanted to
make sure that we did not have same situation occurring in
projects where we had done economics that were over 5 years old.
There were some 171 projects that were reviewed. Of those 171,
there were eight projects that were going to require some addi-
tional analysis. In other words, those remaining projects, the eco-
nomics did have an audit trail and were verifiable by the people
who had done the work.

Senator SMITH. Is it possible for you to provide the committee
with the economic analyses on those projects? How much of an ef-
fort does that require?

General FLOWERS. Sir, yes, sir. In fact, the economic analyses on
all of those projects is public record. So absolutely.

Senator SMITH. It would be helpful to me just to see the process,
to see if we are being unfair in terms of saying you came back in
17 days with 80 or 118 or somewhere between number of projects.
I would like to just have the opportunity just to review that to see
what your process is so that I can understand it better. So I would
appreciate it if you could provide that for the record at some point.

General FLOWERS. Yes, sir.

Senator SMITH. Thank you, Mr. Chairman.

Mr. BROWNLEE. If I could just add, sir. When this information
came to light, I would just like to point out to the committee that
General Flowers and his people came to see me on this. They were
extremely embarrassed and frustrated by this kind of a report. Cer-
tainly, in the discussions I have had with them they are extremely
conscientious about this sort of thing and it is horribly embar-
rassing to them that this happened. But they have already taken
steps to consolidate some of their expertise in these areas to help
improve. As has been indicated before, hopefully the recommenda-
tions of the National Academy of Sciences that this committee put
in motion will help also.

Senator SMITH. Thank you very much.

Senator JEFFORDS. Senator Bond.

Senator BOND. Thank you, Mr. Chairman.

General Flowers, you have a lot of projects on your plate. These
are not projects you stay up late at night and dream up. They are
local and regional projects. Who brings these ideas to you and
where do you get them from?

General FLOWERS. Sir, you are making a great point, and that
is the Corps does not dream up any of its projects on our own. All
of these projects come forward based on some public request, either
from elected officials, local entities. Many of them come about as
a result of studies that are conducted into the feasibility of accom-
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plishing some goal like flood control or environmental restoration.
That is the way they come about.

Senator BOND. How many of the projects you undertake that are
not authorized by Congress, appropriated for by Congress, are
signed-off on by the President?

General FLOWERS. Zero.

Senator BOND. Zero—about zero—between zero and none.

General FLOWERS. Yes, sir.

[Laughter.]

Senator BOND. You know, there is a lot of talk about the huge
expenditures of your agency. Current expenditure for construction
is about $1.4 billion. If you look in constant 1999 dollars, back in
the 1960’s and 1970’s we were spending about $4 billion. In other
words, this is down to just a little over 30 percent of what it was.
Senator Voinovich has noted previously that in the last 30 years
our population has grown 40 percent. Our GNP has grown by a fac-
tor of four and our water infrastructure investment has declined by
70 percent. Now, out of that figure, how much of the current budg-
et, which has already been diminished by two-thirds, is for environ-
mental work?

General FLOWERS. Sir, about 20 percent.

Senator BOND. About 20 percent. Thank you.

If government were to reduce water transportation options, is it
not obvious to say that this would be bad for shippers such as
farmers; good for our foreign competitors; and, say, good for rail-
roads, who also carry goods?

General FLOWERS. Sir, potentially.

Senator BOND. The National Academy of Science has said that
the market for American grain over the next 5 years is highly un-
certain. The market over the next century is unknowable. They
also said no one can know or predict with confidence the demand
for water transport or almost anything else 50 or more years in the
future. Are they wrong?

General FLOWERS. No, sir.

Senator BOND. It seems that we are being held to a standard of
what the shipments are going to be 50 years from now, and I be-
lieve the National Academy of Sciences said what common sense
would tell us, that you cannot know and the actions we take now
are going to make a major impact on those shipments.

I am concerned about the process. Cost-benefit analysis—almost
nobody else does them. We in Congress still want to have projects.
Everybody is pushing for projects. We try to substitute your fore-
casts for our judgment. It is simple for us to tell you just to go and
stack up the pennies and if there is more in one pile than in the
other, then it is deauthorized. But it seems to me that we would
be better off—you and we and the public we serve would be better
off—if the Administration issued projected ranges of costs and ben-
efits and options, and laid out environmental issues, and included
separate analysis from resource agencies, and then had the Admin-
istration give their political go or no-go recommendation, and let
Congress earn the money we are paid by determining if the
projects are or not priorities worth authorizing and appropriating,
and stop trying to determine with the false security of a mathe-
matical formula what should and should not be authorized.
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These are judgment issues and we value your expertise. Is there
any sense in doing something like that?

General FLOWERS. Yes, sir. I think again working on a much
more regionalized-type approach would help us. One of the things,
for example, that we are doing on the Upper Mississippi study is
were are examining a very wide range of alternatives with max-
imum input possible, running a series of scenarios. Then we are
working with a very large group to try and narrow this group of
scenarios down to as narrow a band as possible, and then base rec-
ommendations on that, rather than on one finite prediction on
what might happen.

Senator BOND. Let me just ask one final question. Despite the
apparent holiness of a full report and benefit cost analysis, a good
number of environmental projects, many of which I support very
strongly, have no cost-benefit report. I see the budget requests a
whopping $98 million for a Columbia River project. There are indi-
vidual earmarks from members on this committee and the Energy
and Water Appropriations bill which have none of the sacred cost-
benefit analysis. We also see the occasional combined sewer oper-
ation funding pop into legislation. Do you see this happening? Are
many of these projects authorized, particularly in the environ-
mental area, without the same cost-benefit analysis that are re-
quired for the water transportation or levee protection projects?

General FLOWERS. Sir, yes they are. Environmental restoration
projects do not necessarily need a positive benefit-cost ratio to be
brought forward.

Senator BOND. I thank you, General, and thank the Chair.

Senator JEFFORDS. Senator Corzine.

Senator CORZINE. Thank you, Mr. Chairman.

Can I go back to the Delaware River dredging project, but more
in the context of how we sort through to deal with this. I am a lit-
tle troubled in what I thought I heard in response to the last ques-
tion. You are not arguing that we should not do cost-benefit anal-
ysis, whether it is against a given project or whether it is a broader
base in our watershed proposal—or am I hearing you say that you
think those are not effective elements of proposal evaluation?

General FLOWERS. It is our current evaluation process that we
use the benefit-cost analysis. I am not arguing against using ben-
efit-cost analysis because I think it can prove valuable. What I was
arguing for was authority to do a more comprehensive watershed
or water basin approach so that you can lay out all of the interests
and make smart decisions and lay out priorities.

Senator CORZINE. As you know, in the Delaware River dredging
project there was a 108-mile basin study, so it was fairly com-
prehensive in the context of how you are describing the situation.
I am in no way saying that there are not judgments that need to
come into play. But one of those elements that one ought to evalu-
ate, at least in my view, in looking at returns on dollar invested
is whether the balance is in play on the cost-benefits.

But that aside, I am troubled. How do you think we got into the
situation we did with regard to this Delaware project that saw a
flip of the benefits almost 100 percent. It was pretty remarkable,
and it is easy with 20-20 hindsight to go after analysis. But was
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there interference on the political side from those of us who sit on
this side of the microphone? How did we get into such a situation?

General FLOWERS. Sir, I think it is really tough to answer that
question with great knowledge and finality because the real answer
is, I am not sure, but we are working to try and make sure that
we do not have this happen again.

What you have is across the Corps right now, each one of our dis-
tricts has a planning capability and does the analyses for projects
within their district. Some of our districts have projects frequently
and large projects and are very practiced in doing these analyses.
Other districts only do them rarely, so they may not have all of the
expertise that is necessary to do a good initial analysis. Whether
that happened in this case or not, I do not know. My suspicion is
that that was a factor.

What is embarrassing is that subsequent required re-analyses
which are required by our regulations, were not properly accom-
plished. I suspect what happened was there was an initial report
done more than 10 years ago and the economic analysis was in that
report. When subsequent updates were done, they never went back
and questioned those original values and simply updated the val-
ues in the original report. So now when we go back and try and
reconstruct where those initial benefits come from, there is no em-
ployee any longer working in that section that did the original
analyses. Very tough. So what you try to do in the future is set it
up so you never have that happen again.

Our intent is to take a look at our planning capability, make sure
we have the best minds looking at these projects, incorporate re-
views and that is what we will do for this particular project.

Senator CORZINE. It does argue for that third party oversight—
not oversight per se, but peer review of the analysis to make sure
that it is squaring with facts and circumstances and can be chal-
lenged, I presume, particularly on these mega-projects.

General FLOWERS. Yes, sir. We have the capability, I think, to do
much of that internally—in other words, to have a review by a
body independent within the organization. Then if some other re-
view is deemed necessary, that is all right as well.

Senator CORZINE. Thank you, General.

Senator JEFFORDS. Senator Inhofe.

Senator INHOFE. Thank you, Mr. Chairman.

I think that the charts that Senator Voinovich held up I had for-
gotten. I had seen those before, but I had forgotten the history of
this and the funding problems. I think each one of us up here could
tell you a story about, well I would use the Montgomery Point Lock
and Dam, which is actually in Arkansas, but it affects everything
forward on up toward upstream.

I was elected to the House 16 years ago. We were talking about
it back then. Then we started in the engineering—we started in as
it progressed along. We got a little bit of funding and then a third
of the funding and then a fourth of the funding the next time. This
thing could have been done, it is estimated, by less than one-half
of what the total cost would be today, because we just never get
these things done. That is something that if you don’t do, there is
no way to predict in advance whether to the wheat farmers going
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one way or the oil people going the other way, whether or not they
are going to be able to get all the way down to the Mississippi.

These things are just—we have to get some way we can get these
things done. I know that is not the purpose of this hearing, but it
is one that I hope that the general public can look at the charts
that Senator Voinovich held up and be concerned with them.

Now, General Flowers, we are really dealing here with three
things. You have got your national security. You've got economic
development and environmental protection—three things. How do
you do all three things?

General FLOWERS. Sir, I think the Corps is a great contributor
in all three areas. National security—many of the ports that we
maintain are our strategic deployable ports for this country. I think
the inland waterway system gives us an agility to move within our
borders that is the envy of most of the rest of the world.

Senator INHOFE. I might add in moving our National Guard
around from place to place, that has ended up being the most cost-
effective way of doing it, and has saved a lot of money to other
areas of defense, hasn’t it, Secretary Brownlee?

Secretary BROWNLEE. Yes, sir.

General FLOWERS. We have been able to use the expertise we
have gained. We have set up an infrastructure security partner-
ship. It is an association of associations, several Federal agencies,
many national associations such as the American Society of Civil
Engineers, the architects, the contractors, to come together and
share information on how to better protect the Nation’s built envi-
ronment. So we are making a contribution there.

I think when you look at the economy, money that is put into in-
frastructure that has a positive benefit-cost ratio does in two
ways—short-term, there is an infusion of money into the local
economies through the contracts that are done; and then longer
term to the treasury in terms of benefits realized. So I think we
contribute that way economically. So national defense and the
economy are two things that I think the Corps is a great contrib-
utor in.

Senator INHOFE. There is a phrase that I had not seen before,
but I saw in your written statement. You said, scenario-based com-
prehensive planning. So I will go ahead and add that to a question
I am going to ask. What legislative tools and financing changes do
you need to pursue this scenario-based comprehensive planning,
enhance public participation, increase roles for peers and technical
experts in streamlining of your economic planning and engineering
processes?

General FLOWERS. Sir, I think what we would ask for would be
the authority to do comprehensive basin-wide studies, using an
interagency process and apply more macroeconomic and larger-
scale scenarios to take a look at outcomes. I think the engineering
and science is good enough today, sir, to do very models that have
great fidelity, using the automation, the digital terrain data and so
forth that we have, and to provide better options to the decision-
makers for prioritizing and making sure that we are in fact accom-
plishing the right work.

Senator INHOFE. Mr. Chairman, I heard Senator Corzine talk
about oversight, and I kind of whispered to Senator Smith, isn’t
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that what we are supposed to be doing here in this committee—
providing the oversight? I would just like to ask you, General Flow-
ers, what more can we do that is going to resolve some of the prob-
lems, answer some of the objections that are out there right now,
that is precipitating the legislation?

General FLOWERS. Sir, I think the committee already acted
through WRDA 2000 when it directed the National Academy of
Sciences to take a look at the Corps, to one, independent review;
and second, to take a look at the core process and make rec-
ommendations. That is ongoing right now. So I think we are look-
ing forward to the results of that, and we intend to incorporate
them as we move into the future.

I think as I indicated, the Corps does need changing. We do need
transforming. I think working together, we will do that, to make
ourselves better servants of the public for the future.

Senator INHOFE. All right. Thank you.

Senator JEFFORDS. Senator Voinovich.

Senator VOINOVICH. In my statement, I noted the fact that your
budget is $1.9 billion for maintenance. It is only a couple of years
ago that we had a $454 million backlog. Now, even with this budg-
et it is going to be $884 million. Is that adequate to get the job
gonea General? Secretary Brownlee, is that adequate to get the job

one’

Mr. BROWNLEE. Senator, as you well know, we have backlogs in
almost every maintenance program we have in the military, and
certainly we have maintenance backlogs in the Corps of Engineers
projects. These are a matter of priorities. As I indicated earlier, our
resources are not unlimited and we are prioritizing on the margin
in many cases.

Senator VOINOVICH. Well, the President’s priorities are the war
on terrorism, homeland security, economic security, with emphasis
on jobs. I just wonder, have either one of you or both of you sat
down and laid out specifically for somebody over at OMB how this
maintenance budget impacts on our homeland security, on our eco-
nomic security, on jobs?

General FLOWERS. The answer is yes, sir. I think some really
tough calls have to be made. My job is to make sure and articulate
to the leadership what the status of the systems are and what the
requirements are, and then articulate the best case I can, and then
make sure that whatever money we are given, we apply in the best
way we can to satisfy the needs of the American people. That is
the commitment.

Senator VOINOVICH. Well, the fact of the matter is that, are you
going to be able to maintain the commitment? You are talking
about some strategic things that are needed here in this country,
and that are in pretty bad shape and could go down and impact
on us negatively in terms of our security and in terms of our eco-
nomic security.

Mr. BROWNLEE. Senator, I might add that in too many cases, de-
cisions are made on the margin not between things that are not
needed or not wanted, but in many cases between things that are
both needed and both wanted. As you know, decisions have to be
made here on this committee and as well as within the Administra-
tion. I know we are doing the best we can.
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Senator VOINOVICH. The thing that really bothers me is that we
are increasing the Defense budget 14.5 percent, domestic budget 2
percent. I know full well that is not going to be the case. We will
add on to it. We had a budget surplus of $313 billion, now we are
borrowing over $300 billion to take care of 2002, and it will be
more in 2003. Somebody has got to sit down and start looking at
this. The Administration has to look at their Defense budget. If
this maintenance is very important to you, then they may have to
nick that Defense budget to put some more money into the domes-
tic side of this thing to deal with the problems that you have. It
is really disturbing to me that nobody wants to do that.

Everybody wants to do everything. The Administration knows
dog-gone well that we are probably going to come up with some
more money. We are going to add to the debt and down the road
undermine our national economy. It may not happen right away,
but it is going to happen sooner or later. Son of a gun, somebody
has got to start talking about doing some of these tough things
around this country.

General, you know, his successor quit or got fired. I understand
part of it was is he told them that he did not have enough money.
I told him when he came to see me that he ought not to take the
job unless he told them, I am not taking it unless I have the money
to run the operation. It is get-down time. I am going to be talking
to Daniels about some of this stuff in terms of these budgets.

The other thing is this $5 billion that you are talking about. How
are you going to get away with knocking off $5 billion with all the
politics involved and all these people here at this table and over in
the House and Senate?

Mr. BROWNLEE. We didn’t say we would get away with it, sir. We
said we would just . . .

[Laughter.]

General FLOWERS. We were asked by the committee last year,
and I think it was you and Senator Graham that basically said, we
really want you to come take a look at the projects out there and
come back to us with ones that you think. So, we have identified
$5 billion so far in projects that we do not think meet their in-
tended purposes any longer, and we would like to bring them for-
ward and have them deauthorized. We will follow the procedure to
do that, and we are prepared to do that very soon.

Then there are some other projects that we would like to pull to-
gether an interagency panel and have another look taken at as to
whether or not we should move these projects along or also look at
them for possible deauthorization. We would like to work within
the Administration and with the other Federal agencies to pull to-
gether a proposal, and then vet that. But I think that is the proper
way to proceed.

Senator VOINOVICH. Well, I want to tell you, I am going to help
you knock off that $5 billion, even if some of them have got to do
with the State of Ohio. I was thinking, Mr. Chairman, that maybe
if we have the BRAC process where we go through an independent
group and then give them a bunch of them and say, here, here it
is, and you cannot nitpick it and choose, and you have got to go
with it.
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But I think it is incumbent on us to really look at this big back-
log of the capital projects and deal with them. The other thing is
this, is that if you have got to choose between money for mainte-
nance and for these capital projects, I think the maintenance has
got to come No. 1. That is your everyday stuff. If you do not take
care of that, then you cannot keep going.

So I just think that we really need to have more dialog here, Mr.
Chairman, in terms of where you are going with this budget, be-
cause that is the most important thing, and how we can help you
with that issue.

Senator JEFFORDS. Thank you, Senator.

Senator Chafee.

Senator CHAFEE. Thank you, Mr. Chairman.

Secretary Brownlee, did you comment at all on Senator
Feingold’s testimony?

Secretary BROWNLEE. Senator, as I said initially, we certainly
support changes within the Corps to improve their processes and
how things are done. It has been my observation since the few
months that I have been having these direct management respon-
sibilities and looking back over what the Corps has done and not
done in the past, the Corps pretty much does what it is told to do.
The Corps does what it is directed to do.

The Corps has changed over time. Looking back, in fact, I found
a copy of a Miami Herald, December, 1947 which describes the hor-
rible floods in Florida—2,000 people homeless in Dade County. Al-
most the whole southern part of Florida was flooded. The national
consensus was and the elected representatives decided that there
should be flood projects down there to prevent that in the future.
The Corps was given that mission and they did that very effec-
tively. They redirected that water to the ocean, both the Gulf and
the Atlantic Ocean.

Now, we find ourselves, and I just came back from there last
week. I spent Thursday and Friday both flying over the Everglades
and going up the river in one of these propeller-driven boats. Now
you find the Corps very deeply involved in projects to restore the
Everglades as near as possible to its original state. The Corps did
got I(31"eam these projects up on its own. The Corps was directed to

o this.

So I guess the message is that I find the Corps to be made up,
just like I found the people in the Senate when I worked here, to
be made up of good, honest, hard-working, dedicated Americans
trying to do the right thing. We are all working, as I found over
the years, with limited budgets. Everybody has unfunded require-
ments and priorities. As you work with some of these trans-
formation projects in the Department of Defense, it is the same
thing. Everybody wants to go to heaven and nobody wants to die.

[Laughter.]

Mr. BROWNLEE. So here we are. I was privileged—General Flow-
ers asked me out to speak to the Corps. I did not want to do it
until I had had the job for about a month, and I do have another
job. But what I told them was, I want you to do your job profes-
sionally and quietly. I want you to know that we are not trying to
be a growth industry and we are not seeking new business, but
what we do, we want to be known for the excellence and the profes-
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sionalism of it. All of the people that I have met within the Corps
of Engineers, I believe, are striving for that.

So certainly we want to improve the methods by which the Corps
does its business. I also believe, as I indicated in my statement,
that we need to work hard to try to develop a national consensus
on what our policies ought to be with respect to our water re-
sources. I think we are beginning to realize that these water re-
sources that we may have taken for granted over the years are not
infinite.

So anyway, I know this committee knows a lot more about these
matters than I do, but I do have to say that I have been impressed
by the efforts I have seen in the Corps thus far, and their ability
to do what they do with what they have.

Senator CHAFEE. Thank you, Mr. Secretary.

General Flowers, Senator Feingold was, I believe, talking about
specific legislation that he and Senator McCain are introducing rel-
evant to the Corps. Do you have a position on that legislation?

Senator JEFFORDS. Are you aware of the legislation? Have you
seen it?

General FLOWERS. Sir, I have not reviewed in detail the legisla-
tion. I am aware of some of the provisions.

Senator CHAFEE. That is fair enough.

Senator JEFFORDS. Can we ask you to take a look and give us
your recommendations or any comments that you have? We would
appreciate that.

General FLOWERS. Yes, sir.

Mr. BROWNLEE. Senator, I did read through the side-by-sides of
the legislation as near as I could, and those of you who have done
that know that is kind of an agonizing process, but I forced myself
to do it. The last thing I would want to do is be critical of some-
body’s efforts to make something better, because I know Senator
Smith and I worked for him many years on Armed Services Com-
mittee, and everything I saw him do was characterized by his dedi-
cation and desire to make things better, and tireless efforts in that
regard, I might add.

But as I looked at this legislation, I just kind of jotted down some
questions that came to my mind. I might just kind of track through
those questions, if you would like, for the committee’s benefit. The
first one was, how will the National Academy of Science’s rec-
ommendations on independent review, which is expected to be re-
ceived later this summer, be factored into this bill? I know Senator
Smith said he was certainly willing to consider that, and I sure he
will. T just do not know how that would be factored in.

Are the bill’s current provisions expected to be consistent with
the Academy’s recommendations? I am not sure if any of us know
that at this point in time. How do provisions of the bill directly con-
tribute to improving the technical capability and competence of the
Corps of Engineers? Is the primary goal of the bill to shift the em-
phasis of the Corps away from economic development and more to-
ward environmental restoration, or at least to make it more dif-
ficult to justify economic development projects? What would be the
effect of the bill on the Nation’s marine transportation system and
the resulting impact on international trade and competitiveness? In
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general, how does this legislation equip the Nation to better deal
with growing water resources challenges of all kinds?
I just submit those, not to anybody specifically, just—I think that

Senator CHAFEE. You do not have a firm position on the bill—
just some questions?

Mr. BROWNLEE. As I indicated, Senator, the Administration, the
Corps, myself—we are all willing to work—I have talked to Senator
Smith’s staff—to work with the members of this committee, the in-
terested members. Senator Bond mentioned a letter that had been
signed which I have seen. I would certainly expect that we work
with a group, that it could include members of that group. If there
is a way to do a Corps reform bill in that regard, we are certainly
willing to pitch in and help.

Senator JEFFORDS. Thank you very much, and thank you for
very, very excellent testimony. It gives us confidence when we lis-
ten to you that we will be able to make some improvements and
have it work a little bit better.

Senator SMITH. I might just say, Mr. Chairman, while they are
getting prepared to leave the table, that I take those questions in
the spirit they are intended. The objective is to work together to
hear your input, and we will go back and review those topics that
you brought up. It is also obvious that you are not quite ready to
go to heaven yet.

[Laughter.]

Senator JEFFORDS. Thank you very much.

We do have another panel. Obviously, we have a number of peo-
ple here—all very good, excellent witnesses. But if you want to im-
press the members that are left, if you can keep your statements
to around 3 minutes, that would be appreciated. Under the rules,
you are allowed five, so I will not interrupt you, but we would be
grateful if you can do that.

Senator SMITH. We will just ask you nasty questions after it is
over.

[Laughter.]

Senator JEFFORDS. We will start with Mr. Chase.

Senator BOND. Mr. Chairman, as I mentioned to you, I was ready
to make a Faustian bargain with you to give up my right to ask
questions if you would let me give a very brief introduction to two
good friends who are here. I have a longstanding appointment that
I have to make.

Senator JEFFORDS. You have a deal. You have a deal.

Senator BOND. I figured that this would be a good deal. This
would save you about three and a half minutes.

Senator JEFFORDS. That is right.

Senator BOND. Chris Brescia has been an expert on river trans-
portation issues. I hope that you will read very carefully his very
thoughtful statement. I have read it, and it will be submitted in
full for the record. It really gives an idea of the importance of this
water transportation issue.

My second friend is Mr. Jim Robinson of Pinhook, MO. He has
been working on closing a hole in a levee for 26 years. They first
testified before this body, the first testimony was by Senator Eagle-
ton. He has come up here time and time again. Back in 1999, 2000,
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he came up after the President flew into the delta and said we
were going to protect the delta. The Vice President’s office came
out, look at it—Alvin Brown of the USDA came out and look at it.
They were assured by the Council of Environmental Quality that
they were going to get it done. After the election, it was sent back
to the Corps for its supplemental, supplemental, supplemental,
supplemental study.

Mr. Robinson, it is a real pleasure to welcome you and Mrs.
Aretha Robinson. When you testify, I hope you will tell us why
your family settled where you did and why you stay. Tell us why
you, your families and your neighbors do not just do what all the
smart people have done and move to Washington, DC. to get a job
where the wetlands are already permanently destroyed, and you do
not have to worry about little issues like stopping floods. I think
that the testimony that you have given will be very, very compel-
ling. If anybody misses it, I will be repeating it frequently.

I thank you, Mr. Chairman, and Senator Smith, and I thank all
of our witnesses.

Senator JEFFORDS. The first witness is Mr. Chase.

STATEMENT OF TOM CHASE, DIRECTOR OF ENVIRONMENTAL
AFFAIRS, AMERICAN ASSOCIATION OF PORT AUTHORITIES

Mr. CHASE. Thank you, Mr. Chairman.

I have been going through my testimony trying to cut it back,
and I will do my best.

On behalf of the 85 public seaport members of the American As-
sociation of Port Authorities, we thank the committee for the op-
portunity to discuss the importance of the Corps of Engineers’ pro-
grams.

There are two points I want to leave with the committee today.
First, the Nation’s marine transportation system is highly decen-
tralized, market-driven, and returns untold benefits to U.S. busi-
nesses and consumers. Second, the Congress needs to fully fund the
Corps of Engineers’ Civil Works Program and authorize new navi-
gation projects and policies that meet the needs of the Nation’s
businesses and consumers. We urge the Congress to seriously re-
view the impacts of any proposed changes to the procedures used
to evaluate navigation projects to avoid needlessly increasing the
cost or further delaying the construction of deep-draft navigation
projects.

The deep-draft commercial ports of the United States handle over
95 percent of the volume and 75 percent of the value of cargo mov-
ing into and out of the Nation. All commercial ports and navigation
channels serve multistate needs. On average, each State relies on
between 13 to 15 ports to handle its imports and exports. For ex-
ample, 14 ports handle more than 1 percent of Vermont’s foreign
trade. Four ports are on the West Coast, four ports are on the Gulf
Coast, and six are on the Atlantic Coast.

Between 1993 and 1997, U.S.-foreign waterborne grade grew by
4.6 percent per year to over one billion metric tons, and now ac-
counts for about 20 percent of global waterborne trade and almost
30 percent of U.S. gross domestic product. The number of con-
tainers moving through U.S. ports doubled between 1990 and 2000,
from 15.3 to 30.4 million TEUs—the unit of a 20-foot equivalent
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unit container. The volume is expected to double again over the
current decade.

Because of the increased efficiency provided by containerization
and the substantial investments that have been made in new and
larger vessels, ports and navigation panels, freight rates have de-
clined by between 52 and 72 percent in real terms during the pe-
riod of 1978 and 1998. The U.S. marine transportation system, in-
cluding its deep-draft navigation channels, provides over 13 million
jobs and $200 billion in taxes to all levels of government.

In every sense, the Nation’s public ports are partners with the
Federal Government in making these benefits happen. With the
passage of the Water Resource Development Act of 1986, there was
a dramatic change in the relationship between the U.S. port indus-
try and the Federal Government. For almost 200 years, the Federal
Government had the sole responsibility for maintaining and im-
proving the Nation’s navigation channels. State and local port
agencies and the private sector have always been and continue to
be fully responsible for building and maintaining land-side facili-
ties. In 2000, the cumulative local investment by just public ports
in facilities and navigation channels was nearly $1.1 billion.

However, in 1986 for the first time, the ports themselves, as local
sponsors, began to pay for Federal navigation channels. Now, ports
are being called upon to invest hundreds of millions of dollars in
the development of these navigation channels—channels that by
definition benefit the entire Nation. Despite Congress’ intent that
Federal water resource projects should take into account regional
economic development benefits, the principles and guidelines for
water resource projects established in 1983 sets the maximization
of national economic developments as the definitive threshold for
Federal involvement in such projects. This policy continues even
after non-Federal interests became responsible for cost-sharing
projects. Thus, non-Federal interests are required to pay up to 60
percent of the cost of Federal navigation projects, but any regional
benefits derived from these projects may not be included in justi-
fying the project.

Notwithstanding the increasing financial burden ports are car-
rying, we have discovered after 15 years of working with the poli-
cies established in WRDA 1986 that there are inherent flaws in the
relationship between the local sponsor and the Army Corps. For ex-
ample, local sponsors are required to provide assurances that le-
gally cannot be given under State constitutions, such as open-ended
indemnification of the Federal Government. In other cases, local
sponsors are called upon to arrange for the relocation of certain
utilities which puts this law in conflict with the 1899 statute that
would require the utilities to relocate their own facilities when they
would hinder or obstruct navigation.

In our written testimony, we provide additional specific areas of
concern with the provisions of WRDA 1986 and recommend specific
amendments that will correct these problems.

Finally, we are greatly concerned by proposals to alter the proce-
dures the Corps of Engineers uses to evaluate water resource
projects. We believe many of these proposals will add to the com-
plexity in evaluating projects and increase the cost and time need-
ed to study and build these projects. The Federal Government has
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always built navigation projects in an effort to spur economic devel-
opment for the benefit of the whole Nation. Congress should not
abandon this principle now when the world’s markets have never
been more open and the promise of global trade has never been
brighter for bringing prosperity and freedom to all corners of the
world.

Thank you, Mr. Chairman. That concludes my remarks.

Senator JEFFORDS. Thank you for an excellent statement.

Now, we turn to Montgomery Fischer. Monty, how are you? Glad
to have you here—the Director of Water Policy for the National
Wildlife Federation. Good to have you with us, and please proceed.

STATEMENT OF MONTGOMERY FISCHER, DIRECTOR OF
WATER POLICY, NATIONAL WILDLIFE FEDERATION

Mr. CHASE. Thank you, Mr. Chairman.

Chairman Jeffords, Senator Smith, members of the committee,
thank you for the opportunity to present the National Wildlife Fed-
eration’s views on proposals for a Water Resources Development
Act. As the Chairman has just noted, I am Montgomery Fischer,
Policy Director for Water Resources at NWF. I have 30 years of ex-
perience working on water resources protection. After graduating
from the University of New Hampshire, I worked as a commercial
fisherman, as well as in government, academia, and the nonprofit
sector.

Mr. Chairman, the Corps has a vital role to play in managing
our Nation’s water resources. However, much of our Nation’s wild-
life are suffering as a result of artificially altering critical aquatic
habitat. Through its Civil Works and regulatory programs, the
Corps has often had devastating impacts on the health of aquatic
ecosystems. In my written testimony, I have described our serious
concerns about a large number of Corps projects that could result
in unacceptable environmental damage and unnecessary costs to
taxpayers.

There is a serious and growing crisis in public confidence in the
projects and programs of the Corps. Any new WRDA bill must ad-
dress this issue to restore the public’s confidence and trust. With
the right direction from Congress, the 21st century Corps can be-
come the Nation’s premier environmental restoration and protec-
tion agency. The National Wildlife Federation congratulates Sen-
ator Smith, Senator Feingold and Senator McCain, who have co-
sponsored Corps reform legislation, particularly S. 1987, the Corps
of Engineers Modernization and Improvement Act, and S. 646, the
Corps of Engineers Reform Act.

Mr. Chairman, these bills contain critically needed common
sense reforms that improve and modernize the way the Corps re-
sponds to the Nation’s water resources needs. The bills improve the
Corps’ accountability, modernize its principles and practices, im-
prove mitigation of wetlands, and improve the Corps’ overall fiscal
responsibility. No WRDA should move forward without incor-
porating these basic, common sense reforms.

I will now make five brief points highlighting some of the key re-
forms that we are urging Congress to incorporate in the next
WRDA. First, Mr. Chairman, over the past decade, the Corps’ own
internal review process has been significantly weakened from what
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was already a weak and inadequate process. Without a strong
Washington-level technical and policy review of Corps documents
and plans, there is too much potential for the national interest to
get lost along the way, as evidenced by the Upper Mississippi navi-
gation expansion, the Delaware River Deepening Project, and a
number of others.

Mr. Chairman, the Delaware Deepening Project represents not
only an appalling failure by the district to apply the Corps’ current
planning requirements, but also a complete failure on multiple oc-
casions by the division headquarters to catch gross abuses, basic
errors and a 300 percent overstatement of Project benefits. Some-
thing is terribly wrong. A system of independent project review, a
critical element in both S. 1987 and S. 646, would greatly strength-
en the Corps’ programs. It can take place without delaying the
overall planning process and would help to restore confidence in
the agency.

The second issue is the need to update the Corps’ planning
guidelines. The 1983 principles and guidelines have been frozen in
time for almost 20 years. At the same time, economic and environ-
mental sciences have evolved in response to changing public needs
and attitudes toward the environment and natural resources. The
National Wildlife Federation urges the committee to incorporate
the recommendations contained in the 1999 National Academy of
Science’s New Directions Report, in particular establishing eco-
system protection and restoration as co-equal goals with economic
development. S. 1987 and S. 646 include important provisions that
respond to these recommendations.

Third, the National Wildlife Federation urges the committee to
adopt the wetlands mitigation provisions of S. 646, which would
clarify the definition of “concurrent mitigation” and improve stand-
ards for mitigation. We also support proposals in both bills that
would redirect the Corps’ from claiming benefits derived from
draining wetlands. Current Corps projects threaten to destroy hun-
dreds of thousands of wetland acres. The Yazoo Pump alone puts
over 200,000 acres at risk.

Fourth, Mr. Chairman, in addition to independent project review,
updating the Corps’ principles and guidelines, and improving wet-
lands mitigation, the National Wildlife Federation urges the com-
mittee to reduce the backlog of incomplete projects through expe-
dited deauthorization and prioritization, as well as to require re-
gional port planning to help ensure that U.S. ports can meet na-
tional transportation needs consistent with protecting the environ-
ment.

Finally, the National Wildlife Federation appreciates the sub-
stantial efforts made by this committee and Congress in past
WRDASs to authorize environmental projects and programs, particu-
larly restoration of the Florida Everglades. We thank Senator
Smith and Senator Graham especially their leadership on this
project, and we look forward to continuing to work with them and
with you, Chairman Jeffords, to save this endangered ecosystem.
Without a focused and highly disciplined Corps program, however,
there may be insufficient resources available for successful imple-
mentation.
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Mr. Chairman, I am happy to answer any questions that you and
other members of the committee may have for me at this time.

Senator JEFFORDS. Thank you again. That was an excellent
statement.

Mr. Ellis.

STATEMENT OF STEVE ELLIS, DIRECTOR OF WATER
RESOURCES, TAXPAYERS FOR COMMON SENSE

Mr. ELLIS. Thank you.

Good afternoon, Chairman dJeffords, Senator Smith, Senator
Chafee. I am Steve Ellis, Senior Director of Water Resources at
Taxpayers for Common Sense, a national nonpartisan budget
watchdog group. I would like to thank you for inviting me to testify
today on behalf of two of the Nation’s leading taxpayer groups—
Taxpayers for Common Sense and Citizens Against Government
Waste. I also have a supportive statement from National Taxpayers
Union, which I would like to submit for the record, along with my
full testimony.

The United States has gone virtually overnight from budget sur-
pluses to deficits. We are engaged in a costly and lengthy war
against terrorism. In this context, fiscal restraint is more impor-
tant now than ever before. Undoubtedly, the Corps has faced some
of the sharpest criticism in its history over the last 2% years, stem-
ming from revelations that the Corps committed serious mistakes
or manipulated project evaluation studies that could waste billions
of taxpayer dollars.

Back in 1836, the House Ways and Means Committee chastised
the Agency for bungling 25 projects that were over-budget, behind
schedule and not performing as planned—and I did say 1836. As
Yogi Berra put it, “It is deja vu all over again.”

We applaud General Flowers and the Acting Assistant Sec-
retary’s recognition that the Corps is in need of reform. The second
step in the Corps reform twelve-step program is to allow and en-
courage intervention. We stand ready to work with the Corps, Con-
gress and the Administration. However, credibility in the Corps can
only be restored through credible reform in the 2002 Water Re-
sources Development Act that achieves these four fundamental
goals: make the Corps more accountable; set clear priorities for the
Corps; modernize the project planning process; and ensure every-
one pays a fair share.

In March, Senators Smith, Feingold and McCain introduced the
previously discussed S. 1987. This comprehensive reform proposal
meets each of these four goals in a serious and effective manner.
We urge the committee to adopt S. 1987 as the basis for reform in
WRDA. The need for more accountability in the Corps becomes
more apparent by the month, as a growing list of project studies
have been found to have been manipulated or to contain egregious
errors. As an example, the GAO report on the Delaware River
Deepening Project found that the Corps had made an appalling se-
ries of, quote, “material errors,” and repeatedly cited, quote, “mis-
calculations, invalid assumptions, and reliance upon outdated infor-
mation,” that the Corps used to overestimate benefits by more than
200 percent.
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A key way to restore credibility to the Corps’ project planning
process is to implement independent peer review for costly and con-
troversial projects, including the following elements: independent
outside review panels; integrating the review into the existing pub-
lic comment period; and capped review costs.

There is an obvious need for Congress to set clear priorities for
an agency saddled with a $52 billion construction backlog. Increas-
ing the Corps budget is not a solution to this problem, which would
be like trying to bail water out of a sinking boat with a huge hole.
The system needs to be fixed first and foremost through common
sense reforms such as a project-blind process for deauthorizing out-
dated, marginal and unnecessary projects that have yet to be con-
structed.

Recently, Taxpayers for Common Sense conducted an analysis of
the backlog, which found that the median project was only 24 per-
cent constructed. The backlog slows down the construction of all
projects, whether they are good or bad. Following up on a 1999 Na-
tional Academy of Sciences recommendation, S. 1987 would also re-
quire the Corps to work with the National Academy of Sciences in
modernizing the 1983-vintage planning guidelines to include com-
mon sense concepts like regional port planning.

Our Nation and its thinking certainly have changed since the
New Deal era, but the Corps still relies on the 1936 Flood Control
Act standards to call a billion dollar project economically justified
if the benefits outweigh the costs by just even one dollar. Just as
you would never make an investment knowing you would get no re-
turn on your dollar, taxpayers deserve no less.

Cost-sharing is another tool for breaking the backlog and saving
taxpayers billions. A 1995 Wharton School of Business study found
that the market-based economics and cost-sharing rules cham-
pioned by President Reagan in WRDA 1986 saved Federal tax-
payers 50 percent or more than $3 billion. The financial effect on
local communities was marginal—a 12 percent increase—even
though they were paying a significantly greater share of the cost.

In conclusion, we recognize the Corps of Engineers’ work affects
millions of Americans. Many projects have had a positive effect,
protecting countless lives from floods and bringing the fruits of
Midwestern farmers’ labor to the rest of the world. But there are
also many projects that have had a negative effect on people’s lives,
have harmed other industries and users of the Nation’s waters who
are not the Corps’ traditional clients, and most outrageously squan-
dered taxpayer dollars on these activities.

The Corps must be accountable to the taxpayer. Therefore, it is
imperative that Congress enacts real Corps reform this year. No
Water Resources Development Act should pass without reform. At
risk is the public’s confidence in the Army Corps of Engineers and
any hope that Congress can restrain itself from ever-escalating
pork barrel spending, even in the midst of a very expensive and
vital war on terrorism.

Thank you.

Senator JEFFORDS. Thank you, Mr. Ellis. We will take into con-
sideration obviously your comments and appreciate the work you
have done.

Dr. Dickey.
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STATEMENT OF EDWARD DICKEY, Pu.D.

Mr. Dickey. Thank you very much, Mr. Chairman.

I speak today based on my two decades of experience in the Of-
fice of the Assistant Secretary of the Army for Civil Works and my
years as Chief of Planning for the Corps of Engineers, and my edu-
cation as an economist.

Why has it become increasingly difficult for the Civil Works Pro-
gram to compete for budgetary resources? In my view, the answer
is simple. Past policies and practices have not resulted in a uniform
inventory of compelling investments and available funds are often
not applied to the best projects. Congress needs to provide a con-
sistent and unambiguous policy framework and allow the executive
branch to develop recommendations to Congress within that frame-
work. Authorizing legislation is als